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With West's Florida Cases in 
your library, you know that you 
always have immediate access 
to all modern reported Florida 
case law. You are always up-to- 
date, too, with advance sheets 
every seven days sent to you at 
no extra charge. You practice 
with confidence. 


You find research ease with the 
Florida Cases. Such helpful 
West features as the Key 
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Number System lead you quickly 
to all cases in point. All mate- 
rial is organized to save you 
time, the most vital ingredient 

in your practice. 


Florida Cases is an indispensa- 
ble tool for lawyers throughout 
the entire state. Let your West 
representative show you exactly 
how it can help you. He will 
also prove to you how easy it is 
to own. 


Stephen D. Walsh 

P.O. Box 421 
Tallahassee, Fla. 32302 
Phone: 904/224-6181 


Warren F. Bateman 
P.O. Box 2317 

Main Post Office 
Miami, Fla. 33101 
Phone: 305/945-7521 


Richard G. Clarke 
Box 8983 
Orlando, Fla. 32806 
Phone: 305/843-4922 Phone: 813/876-2120 


Bradley H. Thurston 
P.0. Box 1086 


Holmes Beach, Fla. 33509 
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See Amortization Schedules 


on Reverse Side 
of This Insert 
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THE BOARD OF GOVERNORS 

A New Crop—Fifty-six per cent new 
faces will comprise the Board of Gov- 
ernors of The Florida Bar when it con- 
venes after this year’s annual meeting! 
With this large turnover and the fact 
that elections to the Board have taken 
place last month and this month, it is 
timely to say a word about this dedicated 
body of men who have so successfully 
directed the progress of The Florida Bar 
since its conception in 1950. 

As with any professional association, 
the governing board sets the tone, image 
and attitudes of the entire organization. 
This is particularly true with The Florida 
Bar. With a more democratic elective 
system than almost any professional asso- 
ciation in the United States, any one of 
the almost 16,000 members of The Flor- 
ida Bar can run for the Board with the 
mere formality of five members’ sig- 
natures on a nominating petition. Of the 
31 circuit representatives on the Board 
of Governors, this year 13 incumbents 
petitioned for reelection and are un- 
opposed. Of the 18 remaining seats filled 
by new members to the Board of Gov- 
ernors, seven of these are being contested 
by one or more candidates and in two 
instances, the Second Judicial Circuit 
and the Fifteenth Judicial Circuit, Group 
One, there are three candidates. 

A recent survey was made of the length 
of tenure of service by the members of 
the Board of Governors over the years, 
and the results showed that four years, 
five months was the average tenure for 
a member of the Board of Governors. 
With each term on the Board lasting 
two years, this figure bears out that most 
members who are elected to the Board 
serve for two terms. The shortest tenure 
was six months, served by Judge George 
Young just prior to his appointment to 
the federal bench. The longest tenure 
was 12 years, served by Harry Zukernick 
of Miami Beach. 

What is in store for your new rep- 
resentatives on the Board? First of all, 
they will be welcomed with the fact that 


The Florida Bar will not reimburse their 
expenses as Board members. From the 
beginning, The Florida Bar has had a 
voluntary spirit. This spirit starts with 
the governing Board and runs through 
all section and committee activity of 
the Bar. To say it another way, it amounts 
to public service and as the Preamble 
to the Integration Rule states, “service 
to the public, to improve the administra- 
tion of justice and to advance the science 
of jurisprudence.” 

They will also be facing either six 
or seven meetings around the State of 
Florida during the next 12 months. These 
meetings generally consist of two and 
one-half days. So in addition to his out- 
of-pocket expenses, the Board member 
can look forward to a professional serv- 
ice contribution of about $4,200 a year 
in time away from his office. Calculating 
the entire time of all 35 members of the 
Board of Governors contributed annually 
to The Florida Bar, $500,000 is a con- 
servative figure on the value of the time 
contributed to the profession and the 
public by these persons. 

The voluntary spirit and unselfish 
attitude of persons serving on the Board 
are manifested in the Board’s objectivity 
toward the varied challenges that face 
the profession today. Whether it is a 
disciplinary case, the matter of special- 
ization, making public disciplinary pro- 
ceedings, speaking out forth-rightly on 
issues of great public interest, initiating 
legal action to remedy apparent wrongs, 
fighting for or against pending legisla- 
tion, the Board approaches each of these 
with determination, openness and ob- 
iectivity that in most instances results 
in a sound decision. The Board strives to 
represent the views of the individual 
practicing lawyer while balancing these 
interests with the interests of the public 
and the administration of justice. 

These new members will be asked to 
regularly report both orally and in writ- 
ing to their constituents. They will be 
asked to respond to questions from the 
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presidents of local bar associations who 
promptly receive the minutes from every 
meeting of the Board of Governors. They 
will be asked to report at each Board 
meeting problems confronting lawyers 
of their particular circuit and offer so- 
lutions that can be implemented by the 
Board. They will be asked to attend 
every meeting of the Board of Gov- 
ernors and maintain the 90 per cent 
attendance record which has been com- 
piled by this Board over the years. They 
will be asked to be prompt at all meet- 
ings, participate and assume their fair 
share of Board responsibility. 

If drudgery and work is the conclusion 
from the foregoing remarks about Board 
activity, we have then left you with the 
wrong impression. Close and _ lasting 
friendships develop on the Board not 
only among its members but their 
families as well. Wives are encouraged 
to attend meetings of the Board with 
their husbands. Because the Board meets 
in a different location at each of its 
seven meetings, an opportunity to meet 
local lawyers in all areas of Florida 
exists. Prior to each meeting of the Board 
of Governors, invitations go forward to 
the local bar associations in the area to 
attend the meeting of the Board of 
Governors and participate in its delibera- 


tions. Frequently, the local constituency 
entertains the Board and their ladies 
with a reception or dinner which sub- 
stantially contributes to better under- 
standing between the practicing lawyer 
and his governing Board. One past 
member of the Board of Governors who 
served both in the legislature and as a 
member of the judiciary states that in 
his opinion the “greatest public service 
experience” in his lifetime has been 
serving on the Board of Governors. 
Former Board member and now a judge 
of the Fifth Circuit Court of Appeals, 
Judge Paul Roney lettered his opinion 
about the Board of Governors in a 1968 
article in The Florida Bar Journal by 
saying that service on the Board was 
“an experience that every lawyer in 
Florida should share.” 

We welcome the new crop! We con- 
gratulate those retiring members of the 
Board for their distinguished service and 
their unselfish dedication. The Florida 
Bar is a great state bar because the 
membership has elected as its leaders 
persons of vision and courage willing to 
make the sacrifice to keep this bar 
Number One. 

MarsHALL R. Cassepy 
Executive Director 
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Have you 
accounted for 


We Specialize in 
Locating Heirs 
to Estates 


We are pleased to discuss 
PLEASE WRITE for any heirship problem 
complimentary brochure without obligation. 
and genealogical chart. Please call collect. 


The Altehuler Chart 


ALTSHULER GENEALOGICAL SERVICE, INC. 
A Florida Corporation 


501 Seybold Building, Miami, Florida 33132, (305) 374-1246 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to 
ATTORNEYS + ADMINISTRATORS * GUARDIANS * EXECUTORS * TRUSTEES *» BANKS 
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Because 
your time is 
valuable 


Free yourself! Instead of consuming valu- particular case requirements. High quality 

able time on those legal research problems, . research, carefully written and edited, is 

consider the advantages of having them returned to you within twelve days in any 

handled by Florida's first truly professional form you specify — memorandum, appel- 

research service. Not only will you benefit late or trial bri *f, opinion letter, or other. 

by having your problem thoroughly re- Research for Lawyers also provides extra 

searched in the state's best legal resource speedy seven day or 48-hour service. Valu- 

library, but your problem will be assigned able research services handled in a profes-— 
to a senior law student whose area of i inter- sional manner that save you more than just 

est_and specialization Coincides with your time For complete details, call or write. 


RESEARCH 
for lawyers 
Box 13777 Gainesville, Florida 32604 
(904) 373-3451 24 hours daily 
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ARTICLES AND REPORTS 


254 Impeachment—The Doctrine of Separation of Powers 
Leo L. Foster explains how the effectiveness of consti- 
tutional law depends in part on the doctrine of separa- 


259 The Dynamics of Growth in Florida 
Thomas R. Post lists statistics of Florida’s growth and 
how that growth should be considered in government 


260 Corrections: Protecting Society or Recycling Criminals? 
State Senator Richard A. Pettigrew explains the purpose 
of his bill to reform the criminal justice system 


266 Florida Statutes in Perspective 
Ernest E. Means, director of Division of Statutory Revision 
of the Joint Legislative Management Committee, points 
out the problems of publishing, revising and updating 
Florida’s laws each year 
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A Report from the Executive Director 


Proposed Budget for 1974-75 


243 Notice of Hearing 
Amendment of Articles VII] and IX, Integration Rule 


Earl B. Hadlow comments on Unjust Criticism of Judiciary 
246 24th Annual Convention Is May 29-June 1 
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312 Local Bar Presidents 
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OFFICIAL NOTICE 


1974-75 Proposed Budget 


Pursuant to Article IX of the Integration Rule, 
the Budget Committee of The Florida Bar met 
on January 25, 1974, to prepare a tentative 
budget for the 1974-75 fiscal year. Notice is 
hereby given that the following proposed budget 
which was tentatively approved by the Board 
of Governors at Key West, March 15, will be 
adopted at a meeting of the Board on May 30, 
1974, unless written objections thereto are filed 
with the executive director on or before May 10. 


RECEIPTS 
Excess Receipts Prior Years $118,068.00 
Dues 876,450.00 
Journal and Directory 60,000.00 
Continuing Legal Education 583,925.00 
*Annual Meeting 85,000.00 
Miscellaneous 90,000.00 
Real Property Section 9,500.00 
Tax Section 6,000.00 
Trial Lawyers Section 8,500.00 
Corp. Bk. and Bus. Law Section 4,200.00 
General Practice Section 2,300.00 
Family Law Section 2,500.00 
Law Student Section 3,000.00 
Local Government Section 4,500.00 
*Young Lawyers Convention 8,000.00 $1,861,943.00 
DISBURSEMENTS 
100 Administrative 
101 Salaries $245,630.00 
101.01 Payroll Tax 30,360.00 
101.02 Salary—tegislative 
Coordinator 13,151.00 

109 Travel 8,500.00 
119 Auditing 1,750.00 
121 Insurance Benefits 23,001.00 
123 Employee Retirement 30,750.00 
133 Deferred Compensation 5,000.00 
135 Conference Fund 700.00 
137 Unemployment 

Compensation 2,634.00 
153 Electronic Data 

Processing 19,900.00 
155 Electronic Data 

Processing Supplies 2,850.00 
157 Postage and Express 6,500.00 $ 390,726.00 
Section Administration 
151 Salaries $ 15,950.00 
159 Travel 2,000.00 
162 Real Property Section 4.750.00 
164 Tax Section 3,000.00 
166 Trial Lawyers Section 4,250.00 
168 Young Lawyers Section 4,000.00 
**169 Young Lawyers 

Convention 8,000.00 
170 Corp Bk. and Bus. Law 

Section 2,100.00 
172 General Practice Section 1,150.00 
174 Family Law Section 1,250.00 
176 Local Government Section 2,250.00 


179 Law Student Section 


300.00 $ 49,000.00 


200 Internal Organization and Committees 


201 Salary, President’s 


Assistant $ 15,000.00 
202 Dues to other 

organizations 950.00 
204 President's Expense 

Allowance 4,800.00 
205 President's Transportation 

Expense 3,600.00 
206 President-elect’s Expense 

Allowance 2,400.00 
207 President-elect’s 

Transportation Expense 1,800.00 
209 Travel 3,658.00 
218 Rules of Procedure 6,000.00 
**222 Annual Meeting 85,000.00 
224 American Citizenship 

and Law Day 1,500.00 
226 Legal Ethics 5,000.00 
230 Judicial Nominating 

Commission 5,000.00 
234 General Committee 

Expense 3,000.00 
236 General Committee 

Meeting 1,500.00 
244 Judicial Poll 5,000.00 
248 Workmen’s Compensation 

Committee 200.00 
254 Florida Constitutional Law 

Committee 500.00 $ 144,908.00 
300 The Florida Bar Journal & Directory 
301 Salaries $ 32,340.00 
307 Mailing 15,000.00 
309 Travel 1,200.00 
313 Journal Printing 70,000.00 
325 Photography and Art 700.00 
327 Directory Printing 41,000.00 $ 160,240.00 
400 Ethics and Discipline 
401 Salaries $128,000.00 
409 Travel 6,000.00 
413 Cost of Proceedings 65,000.00 
431 South Florida Office 12,000.00 $ 211,000.00 


500 Continuing Legal Education 


501 Salaries $192,000.00 
505 Supplies and Copying 15,000.00 
507 Postage 19,900.00 
509 Travel 20,950.00 
511 Telephone and Telegraph 6,600.00 
513 Book Development 133,000.00 
515 Cost of Presenting 
Courses 51,550.00 
517 Promotion 6,300.00 
519 Equipment and 
Maintenance 37,890.00 $ 483,190.00 
600 Unauthorized Practice 
601 Salaries $ 46,360.00 
609 Travel 7,500.00 
615 Cost of Proceedings 27,000.00 
617 Investigators’ Office 
Expense 600.00 $ 81,460.00 
700 Public Affairs 
701 Salaries $ 30,000.00 
709 Travel 4,000.00 
713 Membership Services 14,860.00 
715 Lawyer Referral 8,200.00 
717 Public Promotion and 
Services 25,250.00 
719 Special Projects 15,410.00 
***721 Group Travel 14,405.00 $ 112,125.00 
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Clients’ Security Fund 935 Building and Grounds 19,000.00 
Clients’ Security Fund $ 77,050.00 $ 77,050.00 937 Building Maintenance 
Operational Expenses Reserve 5,000.00 
Office Equipment and 939 Building Contingency 


Maintenance 


$ 32,300.00 Fund 2,000.00 


Office Supplies 21,267.00 943 Equipment Purchase 
Postage and Express 25,274.00 Reserve Fund 6,000.00 


Telephone and Telegraph 26,703.00 
Stationery and Printing 3,200.00 
Property Liability 


Insurance 


$ 152,244.00 


TOTAL DISBURSEMENTS TO 
BUDGET ITEMS 


5,500.00 * Income From All Convention Fees 


‘ *%* Offset By Receipts In | 
Automotive Expenses 6,000.00 


*%% Offset By Receipts In Miscellaneous Income 


Notice of Hearing 
In Re Petition of The Florida Bar to Amend the Integration Rule 


Notice is hereby given that pursuant to Article XIII of the Integration Rule 
of The Florida Bar, the Board of Governors has filed with the Supreme 
Court of Florida a petition to amend the Integration Rule as follows: 

1. Amend Section 1 of Article VIII to establish the maximum possible 
dues at not more than $100 per annum and to eliminate the special $10 
per annum dues rate for active members of the Armed Forces of the 
United States. 

2. Amend Section 8 of Article IX to provide that the total amendatory 
authority of the Board of Governors shall not exceed 10% of the antici- 
pated income as set forth in Section 8. 

Said petition shall be heard by the Supreme Court of Florida in the 
Supreme Court Building in Tallahassee at 9:30 a.m. on May 20, 1974. 

Si J. 

Clerk of the Supreme Court of Florida 
MarsHALL R. Cassepy 

Executive Director, The Florida Bar 


Dues Increase To Be Voted 


The Board of Governors of 
The Florida Bar gives notice 
that a motion to increase the an- 
nual membership dues to $75 
for all members of the Bar will 
be brought before the member- 
ship for approval during the An- 
nual Convention, Saturday, June 

An offical notice of hearing in 
the Supreme Court of Florida to 
amend the affected portion of 
the Integration Rule appears 
above. 


$1,861 ,943.00 
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SEMINAR ON ADMIRALTY LAW 


The Florida Bar is cordially invited to attend a seminar on Admiralty Law sponsored by the South- 
eastern Admiralty Law Institute and the Institute of Continuing Legal Education in Georgia at the Hyatt 
Regency Atlanta, 265 Peachtree Street, N.E., Atlanta, on Friday, June 21, and Saturday, June 22, 1974. 
Lunch, program materials, and cocktail reception are included in registration fee. 


Please mail the registration form provided below and make your hotel reservation with the Hyatt 
Regency, Atlanta, Telephone 404 577-1234, or the hotel of your choice. 


PROGRAM 


Friday Morning, June 21, Session DEVELOPMENTS 
RECENT DEVELOPMENTS UNDER THE LONGSHORE- Peeves: Ambrecht, Jackson & DeMouy, Mobile 
MEN’S AND HARBOR WORKERS’ COMPENSATION ACT 
Nicholas D. Lamorte, Lamorte, Burns & Co., Inc.,. New DEATH AND DAMAGES: WHAT COURSE DO WE TAKE 
York, New York FROM MORAGNE AND GAUDET? 
The Honorable Alvin B. Rubin, 
MARITIME LIENS AND SHIP MORTGAGES District Judge, U. S. District Court for the Eastern 
Walter C. Hartridge, Bouhan, Williams & Levy, Savan- District of Louisiana 
nah, Georgia 
Saturday Morning, June 22, Session 
MARINE TERMINOLOGY 


Harry W. Reineke, Jr., Naval Architect, New Orleans, po DAMAGES IN PERSONAL INJURY 
: Samuel C. Gainsburgh, Kierr, Gainsburgh & Benjamin, 
MARINE SALVAGE: A PAST WITH A FUTURE New Orleans, Louisiana 


James A. Dixon, dr, Dixon, Dixon, Lane ond Mitchell, MEASURE OF DAMAGES IN CASES OF COLLISION 
AND ALLISION 
B. Allston Moore, Jr., Buist, Moore, Smythe & McGee, 
Friday Afternoon, June 21 Session Charleston, S. C. 


RECENT DECISIONS IN THE FOURTH AND RECENT DEVELOPMENTS IN INDEMNITY AND 


FIFTH CIRCUIT COURTS OF APPEALS CONTRIBUTION 
George W. Healy Ill, Phelps, Dunbar, Marks, Claverie Roland R. Parent, Smathers and Thompson, Miami, 


& Sims, New Orleans, Louisiana Florida 


Louisiana 


REGISTRATION APPLICATION—ADMIRALTY LAW SEMINAR 


Please register me for the SEMINAR ON ADMIRALTY LAW to be held at the Hyatt Regency, Atlanta, Georgia, on June 
21-22, 1974. 


[(-] | am a SEALI member. My check for $40 registration fee payable to ICLE IN GEORGIA is enclosed. 


[[] | am not a SEALI member. My check for $50 registration fee payable to ICLE in GEORGIA is enclosed. 


| plan to bring my spouse to the reception 
(Name) 


NAME SOCIAL SECURITY NO. 


FIRM —___MAILING ADDRESS 


AGE CATEGORY: under 22 ( ); 22-35 ( ); 36-55 ( ); over 55 ( ) 


MAIL APPLICATION AND CHECK OR MONEY ORDER TO: 


James W. Curtis, Director 
Institute of Continuing Legal Education in Georgia 
University of Georgia School of Law 
Athens, Georgia 30602 — Telephone 404 542-2522 
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Unjust Criticism of the Judiciary 


THE COURTS ARE THE FOUNDATION 
of the legal profession; perhaps, 
indeed, of the entire American way 
of life. The integrity of the judi- 
ciary must be beyond question and, 
more importantly, the confidence 
of the public in that level of in- 
tegrity must be firm and unshaken. 
It is to the benefit of every person 
that this be so. 


We lawyers have a special re- 
sponsibility in this regard—so, too, 
does the press. Both professions 
have a_ special opportunity to 
malign the bench by unfair criti- 
cism and thereby to erode public 
confidence in the courts. Therefore, 
we each have the obvious, extra 
responsibility not to do so. 


Fair criticism, of course, is both 
necessary and proper and a cor- 
rupt court or a corrupt judge can- 
not be permitted to continue. A 
vigorous and vigilant Bar and press 
are obviously necessary and effec- 
tive instruments to guard against 
abuses within the judicial system 
and no serious effort to limit the 
legitimate exercise of those watch- 
dog powers can supported. 
It is sometimes a difficult job to 
draw the line between hardnosed 
investigative reporting and mali- 
cious, destructive scandal monger- 
ing—between constructive investi- 
gations by the legal professions 
and destructive gossip and witch- 
hunting. 


But that is the mantle of respon- 
sibility of both professions. The 
Bar is specifically charged with 
this duty. Canon 8 of our Code of 
Professional Responsibility says 
that lawyers “shall not knowingly 
make false accusations against a 
judge ...” and, by and large, 
lawyers are careful not to be in 
notorious violation of that rule. 
Neither should they gossip or 
spread base and unsupported ru- 
mors against the judiciary, and 
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each of us needs to redouble his 
determination not to succumb to 
this demeaning but common trait. 


On the more positive side, law- 
yers are charged with the affirma- 
tive duty to protect the courts 
against false charges. The same 
canon of our Code states that: 
“Adjudicatory officials, not being 
wholly free to defend themselves, 
are entitled to receive the support 
of the Bar against unjust criticism.” 
This is a difficult job for the Bar 
to discharge properly, but it is 
a job which must be done. The 
defense cannot be either hasty or 
casual. Thus, it must first be deter- 
mined that the charges are in fact 
false and this takes prior investiga- 
tion and deliberation. Then the 
means and the tone of the defense 
must be established and carried 
out. Obviously, the organized Bar 
has the greatest responsibility here 
but every individual lawyer should 
be assiduous and vocal in support 
of a judge falsely accused. 


THE PRESS HAS ITs OWN standards 
to live up to. Its duty is plain not 
to accuse falsely—either directly by 
editorial or indirectly by simply 
reporting false rumors as news. It 
is as much to the benefit of the 
press as our own to have a strong, 
honest and respected judiciary. To 
accomplish that takes honest re- 
porting of judicial abuse and venal 
judges, if such exist, and it takes 
as well a determined refusal to 
report false charges and _allega- 
tions. Failure to meet this respon- 
sibility is to fail as a reporter. 
Yellow journalism is not a charge 
taken lightly by the press—it is to 
them what shysterism is to our 
profession. 


An example of journalism failing 
miserably to meet its own stan- 
dards occurred recently when four 
justices of our Supreme Court 
were falsely accused of taking 


bribes and other gross impro- 
prieties in respect to setting race 
track dates. The accusation was 
scurrilous, unsupported by evidence 
and contained in a semi-literate, 
anonymous memorandum delivered 
to a broad cross section of the 
Florida press. I am reliably ad- 
vised that the memorandum had 
so many patent errors of fact and 
that the most preliminarv investiga- 
tion revealed so many untruths and 
inconsistencies that no responsible 
member of the press believed it to 
be true. Nevertheless, after having 
had it for months with no support- 
ive evidence at all having been 
developed to give credence to the 
charges, one major newspaper fi- 
nally surrendered to sensationalism 
and ran the story, giving it black 
headline prominence. 

Subsequent investigation by the 
Florida Judicial Qualification Com- 
mission led it to reject the entire 
charge as utterly “irresponsible.” 
The commission found no witness 
to support any part of the charges 
and a six-month investigation found 
no supporting evidence. The mem- 
orandum was found “unworthy of 
belief and is a notorious attempt 
to unjustly discredit the highest 
court in the state.” 

For those same six months, how- 
ever, the reputation of our highest 
court was vastly suspect, and 
damage so inflicted leaves scar 
tissue on reputations which may 
never fade away. Individual repu- 
tations have been needlessly tar- 
nished and, even worse, a great 
institution has been subjected to 
a broad loss of prestige and public 
confidence. 

I call on the press—as it so often 
calls upon us—to look to its mettle, 
to do a better and more honest 
job, and to avoid in the future 
such a calamitous failure as this. 

Eart B. HapLow 
President 
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Walt [_Jisney World 


€ Walt Disney Productions 


Early registrations indicate that 
the 24th Annual Convention of The 
Florida Bar at Walt Disney World 
May 29-June 1 may be a “sell-out” 
event. 

Specialized educational _pro- 
grams and meetings of Bar com- 
mittees and sections and _ allied 
legal organizations, plus exciting 
entertainment, recreational activ- 


ities and the attractions of Disney 


World’s Theme Park had attracted 
over 750 registrants by March 
25. Additional registrations were 
coming in daily. The early regis- 
trants had reserved all of the 1200 
available rooms at Disney World’s 
Contemporary Hotel but head- 
quarters office personnel coordi- 
nating the convention said more 
rooms are available at the nearby 
Dutch Inn. 


General Assemblies 


Florida Bar President Earl B. 
Hadlow will officially call the an- 
nual meeting to order at the first 
general assembly at 9:30 a.m., Fri- 
day, May 31. Debate on issues con- 
fronting the Bar—from specializa- 
tion, merit retention of judges, re- 
ferral and contingency fees to less 
serious subjects—will be presented 
and members of the Bar will vote 
on these questions with electronic 
equipment placed at each seat. 

A press conference will be staged 
during the assembly between 
Amercian Bar Association Presi- 


dent Chesterfield H. Smith and a 


panel of newscasters, reporters and 
lawyers. 

At the second general assembly 
Saturday morning, June 1, candi- 
dates for the U.S. Senate have 
been invited to speak briefly in 
behalf of their candidacy. 

The annual State of the Florida 
Judiciary address will be delivered 
by Chief Justice of the Supreme 
Court James C. Adkins, Jr. At the 
close of the assembly, he will ad- 
minister the oath of office to mem- 
bers of The Florida Bar Board of 
Governors, to incoming President 
James A. Urban of Orlando, and 
to incoming President-elect, J. Rex 
Farrior, Jr., Tampa. 

The Saturday assembly will also 
consider any resolutions that may 
come before the convention and 
will set the annual dues of mem- 


bers of The Florida Bar. 


Members of the Bar attending 
the general assemblies have an 
added incentive to arrive promptly 
and remain throughout the ses- 
sions. Door prizes of a mink stole 
and a color television set and other 
prizes worth over $5000 will be 
awarded. Door prize tickets will 
be placed in each convention 
packet for deposit by 9:30 a.m. in 
the box inside the meeting room. 
Grand prize of two tickets to 
Europe on the INTRAV trip de- 
parting in July will be awarded at 
the Saturday assembly to a Bar 
member whose door prize ticket 
had attached the stub from a ticket 


thru 


to the Young Lawyers Section din- 
ner and dance. 


Special Events 

“Stand Up for America” is the 
theme of a breakfast open to all 
members and their families Friday 
morning, May 31. Olympic star 
Jesse Owens will speak following a 
film emphasizing the American 
way of life. Convention planners 
especially recommend that mem- 
bers bring their children to this 
breakfast because of its strong 
Americanism appeal. A choice of 
two menus will be available: one 
for $4 consisting of a full breakfast 
and another for $2 consisting of a 
light continental style breakfast. 

The annual luncheon honoring 
state and federal judiciary mem- 
bers at 12 noon, June 1, is also 
open to all members of the Bar 
and their guests. Mark Russell, 
political satirist from Washington, 
D.C., will speak. This traditionally 
popular luncheon requires advance 
purchase of tickets to guarantee at- 
tendance. 


Section, Committee Luncheons 
Seven groups will hold luncheon 
meetings on Thursday, May 30, 
and six others have planned lun- 
cheons for Friday, May 31. 
Professor Allison Dunham, Uni- 
versity of Chicago Law School, 
will speak on the New Uniform 
Land Transaction Act at the Real 
Property, Probate and Trust Law 
Section luncheon Thursday. 
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The Family Law Section has in- 
vited Harry Fain of Beverly Hills, 
California, past chairman of the 
ABA Family Law Section, to be 
its luncheon speaker. He will talk 
on “Landing the Big Ones.” The 
Family Law Section has scheduled 
other speakers from 9 a.m., to 4 
p-m., in a continuous program 
May 30. They include Maxie C. 
Maultsby, Jr., M.D., a rational 
psychiatrist, University of Ken- 
tucky; Dr. Alan Gessner and Dr. 
Sidney Merin, who will talk on 
“Inside the Expert Witness.” A 
meeting of the section and election 
of officers will be led by George 
Onoprienko, chairman, at 4 p.m. 


Other luncheons on May 30 are 
those of the Tax Section, Trial 
Lawyers Section, General Practice 
Section, and a joint meeting of the 
International Law and Admiralty 
Law Committees. Present and in- 
coming members of The Florida 
Bar Board of Governors will also 
meet for lunch that day. 

On Friday, May 31, Fellows of 
the American Bar Foundation will 
hold a luncheon meeting, as will 
the Young Lawyers Section, the 
American Judicature Society, and 
the Florida Council of Bar Presi- 
dents. Paula F. Hawkins, member 
of the Florida Service Commission, 
will speak at that day’s luncheon 


Florida Supreme Court Justice 


On the Podium: 
Nominees: 


John M. McCarty 

Robert P. Murray 
General Counsel to Governor: 
Presiding: 


Everyone Invited 


Meet Justice Ben F. Overton 


American Judicature Society Luncheon 
12:30 p.m., Friday, May 31, 1974 
Walt Disney World 


Questions and Answers: The Nomination and Appointment of a 


(Examining the new nominating procedure: How did it work?) 


Justice Ben F. Overton 

Mallory H. Horton, Miami 

Alan C. Sundberg, St. Petersburg 
Members, Supreme Court Nominating Commission: 


Arthur C. Canaday, Tallahassee 
Judge Paul H. Roney, U. S. Circuit Court of Appeals, St. Petersburg 


Tickets: $7 
Purchase in advance from The Florida Bar 


of the Florida 
Women Lawyers. 

Another luncheon meeting on 
Friday will be the occasion for 
presentation of the Bar’s 19th An- 
nual Media Awards, 17th Annual 
Awards of Merit to Local Bar As- 
sociations, and recognition of 50- 
year members of The Florida Bar. 

A host of committee meetings 
has been scheduled the morning 
of May 30 and alumni breakfasts, 
receptions and meetings of other 
special groups fill the four-day 
schedule which appears elsewhere 
in this issue. 


Association ot 


Educational Programs 

Traditional kickoff for this year’s 
convention is a continuing legal 
education course, Real Property 
Litigation, scheduled to begin at 
8:30 a.m., May 29, and continue 
until 5 p.m. 

Seminars and panel discussions 
are planned by the CATV Com- 
mittee and by the Eminent Do- 
main Committee on Thursday after- 
noon, May 30. 


Social Functions 

One of the most popular social 
functions planned for the annual 
meeting, a luau, was sold out by 
mid-March. Some tickets are still 
available for the annual banquet, 
featuring entertainment by the 
Smothers Brothers, on Saturday, 
June 1. Early requests for tickets 
were encouraged, since the ban- 
quet will seat only 1,000. 
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24th ANNUAL CONVENTION 


The kind of music you prefer is 
promised by the Young Lawyers 
Section at its annual buffet and 
dance on Friday, May 31. Guests 
may eat and dance in three ad- 
jacent rooms where the music will 
vary from the music of the 40’s and 
50’s to western and contemporary 
rock. Food will range from west- 
ern open pit bar-b-que to gourmet 
cuisine of New Orleans and Man- 
hatten. Members of the Bar are 
encouraged to order tickets in ad- 
vance for this scholarship benefit. 
The hotel requires ticket sales to 
be terminated 48 hours before the 
event. Refunds may be obtained 
24 hours before the function. 

Other social events include the 
reception for members of the Bar 
and their guests at 7 p.m., Thurs- 
day, May 30, and receptions and 
dinners by a host of individual 
groups. 


Ladies and Children 


When they are not visiting Cin- 
derella’s Kingdom, wives and 
children of Bar members are of- 
fered a full slate of recreational 
and social activities, in addition 
to those they will attend along 
with Bar members. 


A ladies’ luncheon at 12:30 p.m., 
Friday will feature a demonstra- 
tion on how to be a better hostess, 
wine tasting, and a talk on “Wom- 
an’s Role Today” by Dr. Margaret 
T. Langley, Houston, Texas. Mrs. 
Pat Eubanks, president of the 
Orange County Bar Auxiliary, is 
chairman of ladies activities. 

A dinner, magic show and 
movies are scheduled to entertain 
young guests from 7 to 10 p.m., 
Thursday, May 20, while adults 
attend a reception and luau. 


Port of entry for Orlando 

and the Disney World area. 
Johnny Unitas’ Sheraton-Orlando 
Jet Port Inn. 


Land at McCoy Jetport and you're just three minutes from our 
front door via free shuttle bus service. Then the fun starts, even 
if you're here for business. Our wacky neighbors — the characters 
at Walt Disney World — are just a chuckle away. And, we furnish 
free transportation to Walt Disney World and Sea World. 


But that’s not all. The Sheraton-Orlando Jet Port Inn is more 
than just a place to sleep. Our attractions include Johnny Unitas 
Golden Arm Restaurant & Lounge where you'll find some of the 
greatest seafood, steaks, and live entertainment in town. Plus 
a businessman's lounge area, pool bar, whirlpool, heated pools, 


game room and tennis courts. 


Our facilities also provide more than 300 luxurious rooms 
(with free local phone calls), including executive suites, and 
banquet and convention accommodations from 5 to 500. 


Next time Orlando is your destination, make us your port of entry. 


Sheraton-Orlando Jet Port Inn 


SHERATON HOTELS & MOTOR INNS. AWORLDWIDE SERVICE OF ITT 
BEELINE EXPRESSWAY AT McCOY JETPORT, ORLANDO, FLORIDA 305/859-2711 


Moot Court Competition 


The Young Lawyers Section has 
announced that the 1974 moot 
court competition involves a_per- 
sonal injury action resulting from 
a car-train collision. Issues will 
center around some of the unre- 
solved questions raised by Hoff- 
man v. Jones, 280 So. 2d 431 
(Fla. Sup. Ct. 1973). 


Golf Tournament 


Whether you are a novice golfer 
or a scratch player, you can take 
part in the 18-hole handicap golf 
tournament scheduled for Friday 
afternoon of the convention. The 
shotgun start will begin promptly 
at 2 p.m. Interested persons should 
write The Florida Bar Headquar- 
ters for more information and an 
entry form. There will be prizes 
and gift certificates for the win- 
ners, and those who have played 
the Disney courses say golfers may 
expect a real treat. 


Convention Committee 

President Earl Hadlow’s_hard- 
working Convention Committee 
has met many times throughout 
the past six months planning 
events, contacting speakers, and 
making arrangements with Walt 
Disney World. M. Craig Massey, 
Lakeland, and Robert J. Pleus, 
Orlando, are cochairmen of the 
convention. Their committee in- 
cludes Larry Stagg, Tampa, golf 
tournament; Larry Watson, Or- 
lando, door prizes; Robert B. Brat- 
zel, Ft. Lauderdale, registration 
and tickets; John Barley, Tallahas- 
see, young lawyers activities; Coun- 
cil Wooten, Jr., Orlando, moot 
court competition; and Mrs. Pat 
Eubanks, Orlando, ladies activities. 
Coordinating the convention at the 
headquarters office are John A. 
Rooks and Mrs. Dot McNabb. 


How your office may contact 

you at the convention: 

Florida Bar Message Center 
(305) 824-3572 
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WEDNESDAY, MAY 29 


8:30 a.m.- 5 p.m.—CLE Seminar, Real Property Litiga- 
tion 
10 a.m.-6:30 p.m.—Convention Registration—2nd Floor, 
Americas Level 
1 p.m.—Lawyers’ Title Guaranty Fund Board 
of Trustees Meeting 
7:30 p.m.—Young Lawyers Section Board of 
Governors Dinner 


8 p.m.—Dinner Florida Bar Board of Gov- 
ernors. Present and past members 
and incoming members and _ their 
wives 


THURSDAY, MAY 30 


8 a.m.-5:30 p.m.—Convention Registration—2nd Floor 
Americas Level 
8 a.m.-5:30 p.m.—Family Law Section Meeting 
8 am.—Corporation, Banking and Business 
Law Section Breakfast 
8 a.m.—Criminal Law Committee Breakfast 
8 a.m.—Workmen’s Compensation Commit- 
tee Breakfast 
9 am.-12 noon—Judicial Polls Committee Meeting 
9 am.-11:45 a.m.—Admiralty Law Committee Meeting 
9 a.m.-12 noon—Criminal Procedure Rules Subcom- 
mittee Meeting 
9 am.- 5 p.m.—Labor Relations Law Committee 
Meeting 
9 a.m.-12 noon—Probate and Guardianship Rules 
Subcommittee Meeting 
9 a.m.—Specialization Committee Meeting 
10:30 a.m.—Florida Bar Foundation Membership 


Meeting 

10:30 a.m.-12 noon—Florida Bar Foundation Directors 
Meeting 

10:45 a.m.- 

11:45 a.m.—International Law Committee Meet- 

ing 

9:30 a.m.-12 noon—Administrative Law Committee 
Meeting 


9:30 a.m.—Grievance Workshop 
10 a.m.—Lawyer Referral Committee Meeting 
10 am.-12 noon—Aerospace Law Committee Meeting 
10:30 am.—The Florida Bar Moot Court Pre- 
liminary Rounds 
10:30 a.m.-4 p.m.—Economics of Law Practice Com- 
mittee Meeting 
11 a.m.—The Florida Bar Board of Governors 


Meeting 
12:30 p.m.—Tax Section Luncheon 
12:30 p.m.-4 p.m.—Family Law Section Luncheon and 
Meeting 
12:30 p.m.—International Law & Admiralty Law 
Joint Luncheon 
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Convention 


Schedule 


12:30 p.m.—Trial Lawyers Section Luncheon 


Panel Discussion: Code of Evidence 
—Davisson F. Dunlap, Orlando; Paul 
B. Johnson, Tampa; Robert J. Beck- 
ham, Miami. Florida Standard Jury 
Instructions on Wrongful Death and 
Comparative Negligence—Robert T. 
Smith, Jr., Jacksonville 
12:30 p.m.—Real Property, Probate and Trust 
Law Section Luncheon—Professor 
Allison Dunham, University of Chi- 
cago Law School, New Uniform 
Land Transaction Act 
12:30 p.m.—General Practice Section Luncheon 
12:30 p.m.—The Florida Bar Board of Governors 
Luncheon (Present and Incoming) 
1:30 p.m.—The Florida Bar Moot Court Semi- 
finals 
2 p.m.-5 p.m.—Local Government Law _ Section 
Meeting 
2 p.m.-5 p.m.—Florida Bar Journal Editorial Board 
Meeting 
2 p.m.-5 p.m.—Clients’ Security Fund Committee 
Meeting 
2:30 p.m.-5 p.m.—CATV Committee Meeting and 
Seminar John Trapnell, Atlanta, 
Moderator; Arthur A. Anderson, 
New York City, Regulation of 
CATV; Stuart F. Feldstein, Falls 
Church, Va., Recent Legal Develop- 
ments in CATV. 


Feldstein 


Anderson 


Arthur A. Anderson, received his LL.B. from Yale Law 
School in 1965. He is a partner in the New York City 
law firm of Anderson & Goldman, which emphasizes cable 
television and entertainment law. He has served as the 
president and general counsel of Source Equities, Inc., a 
private investment firm in New York City, worked as 
general counsel for the Teleprompter Corporation, New 
York City; and acted as chairman, Thomas Swan Barris- 
ters’ Union when in law school. 


Stuart F. Feldstein, general counsel of the National 
Cable Television Association, received his J.D. degree 
from the University of Michigan in 1963. Prior to the 
general counsel appointment, he worked with the Federal 
Communications Commission for eight years, representing 
the commission primarily in federal litigaton. Feldstein 
makes his home in Falls Church, Virginia. 
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CONVENTION SCHEDULE 


2 p.m.—Eminent Domain Committee Meet- 
ae ing—Julius Sackman, New York, 
speaker Panel Discussion—Julius 
Sackman, Sidney A. Stubbs, Jr., 
moderator; David Foerster, Jackson- 
ville; Leon Black, Miami; James 
Richardson, Tallahassee; Toby Prince 
Brigham, Miami 


Julius Sackman, co-author of Nichol’s Law of Eminent 
Domain and author of Sackman on the Law of Titles, is 
a former assistant attorney general of the State of New 
York. He is a contributor and lecturer at the Practising 
Law Institute in the field of legal and appraisal aspects of 
condemnation. He is presently a partner in the firm of 
Searles, Vischi and Sackman of New York City and 
Albany. 


2 p.m.—Legal Aid and Indigent Defendant 
Committee Meeting 
2 p.m.-4 p.m.—Court Rules Steering Committee 
3:30 p.m.-5 p.m.—Joint Meeting, Traffic Court and 
Safety Committee and Traffic Court 


Review Committee of Supreme 
Court 


7 p.m.-10 p.m.—Children’s Dinner—Magic Show-—- 
Movie 
7 p.m.-8 p.m.— Reception for Members of The Flor- 
ida Bar and Guests 
8:30 p.m.—Luau 


FRIDAY, MAY 31 


8 a.m.—All Member Breakfast 
“Stand Up for America” 
Presiding— 
Invocation— 
Speaker—Jesse Owens 


Owens 


Considered one of the sports greats of this century, 
Jesse Owens is now chairman of the 1974 Boys Basket- 
ball International. From his high school days in the early 
1930's, when he set a new world record for the 100-yard 
dash (9.4 seconds), he went on to set world records in 
three areas: 220-yard dash, 220-low hurdles and broad 
jump. Owens competed in the 1936 Olympics with dis- 
tinction, setting a broad jump record that wasn’t beaten 
for 24 years. He has been acclaimed “The Champion 
of the Century” and has gained additional admiration for 
his tireless work with youth in the area of sports. The 
“Jesse Owens Educational Foundation” aims at making 
better educational opportunities available to more young 
people. He is presently a representative of the Ford Motor 
Company and Sears, Roebuck and Company and resides 
in Phoenix, Arizona. 
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9:30 a.m.—General Assembly 
Presiding—Earl B. Hadlow, Pres- 
ident, Jacksonville 


Invocation—James A. Urban, Presi- 
dent-elect, Orlando 


Remarks—President Hadlow 


Announcements—Craig M. Massey, 
Lakeland, Cochairman, 1974 Florida 
Bar Convention 


Hadlow Massey 


Report on The Florida Bar Founda- 
tion—John M. Farrell, Palm Beach 
Press Conference—Chesterfield H. 
Smith, ABA President 
Debate—Issues and Voting 

Report of the Memorials Commit- 
tee—O. B. McEwan 


Door Prize Drawing 


12 noon—Fellows of American Bar Foundation 
Luncheon 


12:30 p.m.—Young Lawyers Section Luncheon 
and Business Meeting 

12:30 p.m.—Florida Association of Women Law- 
yers Luncheon, Paula F. Hawkins, 
member Florida Service Commis- 


sion, Speaker 7 


Howkins 


A very active member of the Florida Public Service 
Commission, Paula Hawkins has a number of firsts to 
her name, including being the first woman and the first 
Republican elected to the Commission since 1887. She 
successfully combines motherhood, an active church life 
and a civic life which includes former service as the 
Legislative chairman of the Orange County Drug Abuse 
program, with her work on the Commission. She insti- 
tuted Government in the Sunshine for press and public 
participation at Commission hearings, brought about the 
use of a consumer's WATS line for complaints and initi- 
ated the 911 emergency telephone number for Florida. 
In addition, she has been elected to Who’s Who in 
America, has been the Republican National Committee 
Women’s representative since 1968 and a director of the 
Rural Danone Bank Board. 
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12:30 p.m.—Awards Luncheon—19th Annual 
Media Awards, 17th Annual Local 
Bar Awards of Merit, Recognition of 
50-year members—Talbot D’Alem- 
berte presiding 


12:30 p.m.—American Judicature Society Lun- 
cheon 


12:30 p.m.—Florida Council of Bar Association 


Presidents Luncheon Chief Justice 


12:30 p.m.—Ladies Luncheon and Wine Tasting Adkins 


Party—Dr. Margaret T. Langley, 
Houston, Texas—A Woman's Role Presentation of Incoming President 
Today of the Young Lawyers Section, 


Richard H. Adams, Jr., Orlando 


Presentation of Incoming President- 
1:30 p.m.—Golf Tournament elect of the Florida Bar, J. Rex 
Farrior, Jr., Tampa 


1 p.m.—Moot Court Finals 


5:30 p.m.-7:00 p.m.—Florida State University Law Alumni 


, Presentation of Incoming President 

Come euty of The Florida Bar, James A. Urban, 

6 p.m.-7:30 p.m.—University of Florida Law Review Orlando, by Fletcher G. Rush, 
Alumni Cocktail Party Orlando 

6:30 p.m.—Florida Fellows American College Administration of Oath to Incoming 

of Trial Lawyers Dinner Officers and Board of Governors— 


Chief Justice James C. Adkins, Jr. 


7:30 p.m.—Annual Dance and Buffet 


SATURDAY, JUNE 1 


8 a.m.-12 noon— Registration, 2nd Floor Americas 
8 a.m.—Duke Law Alumni Breakfast 


8 a.m.—University of Florida Law Alumni 
Breakfast 


8 a.m.—Cumberland School of Law Alumni 


Breakfast Urban Farrior 
8 a.m.—Stetson University Law Alumni 
Breakfast 12:30 p.m.—Judicial Luncheon 
8:30 a.m.—Yale Law School Alumni Breakfast Speaker—Mark Russell 


8:30 a.m.—Harvard Law School Alumni Break- 
fast 


9:30 a.m.—General Assembly 
Presiding—Earl B. Hadlow, Presi- 
dent, Jacksonville 

Invocation 

Announcements—Robert J. Pleus, Jr., 
Orlando, Cochairman, 1974 Florida 
Bar Convention 


“Politics is a laughing matter,” is the theme song of 
Mark Russell, one of the World’s few great political 

satirists. He has been resident comedian at the Shoreham 

Pleus Americana Hotel in Washington, D. C. since 1961 and 
; ; has appeared on the Johnny Carson, David Frost, Merv 
Grifith, Dean and “Today shows in addition to 
ote by Membership to Set Amount doing two shows of his own. His three record albums, 
of Annual Dues “The Face on the Senate Floor,” “Up the Potomac With- 
Presentation of The Florida Bar out a Canoe,” and “The Wild, Weird, Wired World of 


Moot Court Competition Awards Watergate” are examples of his satirical needling. 
Resolutions—Parks Carmichael, 2:30 p.m.—University of Florida Law Center 
Gainesville Association Board of Trustees Meet- 
The State of the Judiciary—James C. ms 

Adkins, Jr., Chief Justice, Supreme 8:30 p.m.—Annual Banquet 


Court of Florida Entertainment—Smothers Brothers 
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“YYOUR CLIENT 

TURN FOR 


3 TURN 


_ We'll look beyond his balance sheet ratios. We’ 
more interested in his potential—products, ideas, . 
markets—and, above all, his determination and ability. 
That's why we usually can provide more money 
than your client can borrow from ordinary sources. — 
At Heller, sr want to deal with companies who 
can make profitable use of additional money— 
Walter E. Heller & Company — $50,000 to $5,000,000 and more. And we have a 
of Florida different way of dealing with them. We don't restrict 
900 N. W. 54th Street, Miami their daily operations ; we oon No voice in manage 
ment; we won't share in profits or ownership. 
It all adds up to a relationship that is compatible, 
Tampa (813) 879-0900 practical and productive. Your client will appreciate 
_ your good advice .. . to try Heller. 
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In keeping with tradition, re- 
corded here are the names of 
those members who passed away 
since the last annual meeting of 
the Bar in June 1973. They will 
be memorialized at the 1974 
Convention on Friday, May 31, 
at 9:30 a.m. 


Bernard A. Abrashkin, New York 
Admitted 1937. Died Feb. 5, 1974. 


W. C. Anderson, Jacksonville 
Admitted 1926. Died Feb. 1, 1974. 


R. W. Ashmore, Jr., Tallahassee 
Admitted 1933. Died June 27, 1973. 


Edward H. Brown, Hollywood 
Admitted 1935. Died Nov. 26, 1973. 


Roscoe Brunstetter, Coral Gables 
Admitted 1925. Died July 1, 1973. 


Flavel M. Campbell, Panama City 
Admitted 1914. Died June 7, 1973. 
(Retired) 


Park H. Campbell, Miami 
Admitted 1925. Died Mar. 14, 1974. 


Ira J. Carter, Gainesville 
Admitted 1938. Died Jan. 27, 1974. 


A W. Chadwick, Jr., Jacksonville 
Admitted 1923. Died Oct. 1, 1973. 


John E. Cherry, Leesburg 
Admitted 1940. Died May 20, 1973. 


Murray G. Cohen, Miami 
Admitted 1952. Died June 1, 1973. 


Walter W. Foskett, Palm Beach 
Admitted 1923. Died May 3, 1973. 


William G. Gardiner, St. Petersburg 
Admitted 1937. Died Aug. 6, 1973. 


Joseph E. Gillen, Lakeland 
Admitted 1925. Died May 28, 1973. 


William Brittain Goodson, Tampa 
Admitted 1957. Died Feb. 6, 1974. 


Louis D. Gravely, Jr., Ocala 
Admitted 1931 Died Aug. 1, 1973. 


B. J. Hamrick, Monticello 
Admitted 1916. Died Sept. 1, 1973. 


Harry W. Hecht, Miami 
Admitted 1952. Died May 25, 1973. 


David J. Heffernan, Coral Gables 
Admitted 1912. 


Died Aug. 8, 1973. 
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William B. Holland, Winter Haven 


Admitted 1949. 


Wesley Houser, West Palm Beach 
Admitted 1923. 


J. Polk Ikard, St. Petersburg 
Admitted 1925. 


John Irvin Jacobson, Ft. Lauderdale 
Admitted 1957. 


Abraham J. Kaplan, N. Miami Beach 
Admitted 1937. 


Herbert E. Kauffman, Miami 
Admitted 1937. 


Bernard Kommel, Miami Beach 


Admitted 1952. Died Nov. 21, 1973. 


Myron Kommel, New York, N.Y. 
Admitted 1952. 


Harold A. Kooman, Hilton Head, S.C. 
Admitted 1928. 


Anna A. Krivitsky, St. Petersburg 
Admitted 1927. 


W. M. Larkin, Dade City 
Admitted 1922. 


George W. Leaird, Ft. Lauderdale 
Admitted 1935. Died Jan. 4, 1974. 


John P. Mack, St. Augustine 
Admitted 1932. 


Sam R. Marks, Jacksonville 
Admitted 1909. 


William F. Maurer, Ft. Lauderdale 
Admitted 1926. 


Clifford Mayo, Jr., Pensacola 


Admitted 1967. Died Aug. 29, 1973. 


William R. McCown, Tampa 
Admitted 1949. 


Alan Thayer McLaren, Miami 


Admitted 1971. Died April 16, 1973. 


Joseph S. Mead, Birmingham, Ala. 
Admitted 1964. 


B. A. Meginniss, Tallahassee 
Admitted 1906. Died 1972. (Retired) 


F. Churchill Mellen, Pensacola 
Admitted 1932. 


Howe E. Moredock, Jr., Coral Gables 
Admitted 1940. Died Feb. 6, 1974. 


William C. Norvell, Lakeland 
Admitted 1928. Died Feb. 26, 1974. 


Died Jan. 30, 1974. 
Died May 5, 1973. 
Died July 9, 1973. 
Died Feb. 12, 1974. 
Died Nov. 25, 1973. 


Died Dec. 17, 1973. 


Died May 27, 1973. 


Died July 17, 1973. 


Died June 6, 1973. 


Died May 26, 1973. 


Died July 15, 1973. 


Died July 16, 1973. 


Died Oct. 12, 1973. 


Died July 2, 1973. 


Died Dec. 7, 1973. 


Died Sept. 1973. 


Franklin Parson, Coral Gables 
Admitted 1932. Died July 1, 1973. 


George L. Patten, Starke 
Admitted 1933. Died Mar. 15, 1974. 


Michael Pohan, Hialeah 
Admitted 1951. Died Jan. 16, 1971. 


William F. Poling, Fort Lauderdale 
Admitted 1953. Died June 30, 1973. 


John B. Railsback, Seminole 
Admitted 1950. Died Feb. 5, 1974. 


Clyde L. Roberts, Lakeland 
Admitted 1952. Died Dec. 15, 1971. 


John J. Savage, St. Petersburg 
Admitted 1966. Died June 15, 1973. 


Jay R. Schwartz, Miami 
Admitted 1926. Died Feb. 20, 1974. 


Fredric J. Scott, Palm Beach 
Admitted 1972. Died April 9, 1973. 


Edward Shorf, Ft. Lauderdale 
Admitted 1969. Died Feb. 1, 1974. 


S. E. Simmons, St. Petersburg 
Admitted 1927. Died June 7, 1973. 


Wallace R. Smith, Tallahassee 
Admitted 1947. Died July 4, 1973. 


William W. Stalvey, Tallahassee 
Admitted 1947. Died July 10, 1973. 


Arthur L. Steed, Orlando 
Admitted 1934. Died Oct. 3, 1973. 


Jay Alan Swidler, Miami 
Admitted 1958. Died 1973. 


Vincent J. Toscano, Miami Beach 
Admitted 1953. Died Nov. 1973. 


Mary C. Vann, Tallahassee 
Admitted 1931. Died Oct. 21, 1973. 


J. Irvin Walden, Sarasota 
Admitted 1922. Died Mar. 16, 1974. 


Alburn A. Warren, Ft. Lauderdale 
Admitted 1965. Died Jan. 25, 1974. 


Fuller Warren, Miami 
Admitted 1929. Died Sept. 23, 1973. 


Marshall Whidden, Arcadia 
Admitted 1929. Died Nov. 19, 1971. 


Homer W. Wright, Orlando 
Admitted 1928. Died Aug. 29, 1973. 


Herbert Zucker, Jacksonville 
Admitted 1936. Died Sept. 25, 1973. 
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By LEO FOSTER 


Ir Is MY PURPOSE to sketch 
rapidly certain outstanding phases 
of constitutional law. A great dan- 
ger to constitutional government 
lies in popular misunderstanding of 
its precise methods and purposes. 
In many ways the small minority 
who would treat the United States 
Constitution as an archaic hin- 
drance to their centralist purposes, 
and willingly would discard or sub- 
vert it, pose less threat than that 
far greater number who vocally 
support the Constitution but who 
unwittingly approve or participate 
in actions that tend to destroy its 
protective principles. 

As employed in this country, 
constitutional law signifies a body 
of rules resulting from the inter- 
pretation by a high court of a writ- 
ten constitutional instrument in the 
course of disposing of cases. The 
effectiveness of constitutional law 
as a system of restraints on govern- 
mental action in the United States, 
which is its primary raison d’etre, 
depends for the most part on the 
effectiveness of certain doctrines, 
(1) the concept of federalism, (2) 
the doctrine of separation of pow- 
ers, (3) the concept of a govern- 
ment of laws, not of men, and (4) 
the doctrine of due process of law 
and attendant conceptions of lib- 
erty. 

The second great structural prin- 
ciple of American constitutional 
law is supplied by the doctrine of 
separation of powers. The notion 
of three distinctive functions of 
government approximating what 
we today term, (1) the Legislative, 
(2) the Executive, and (3) the 
Judicial, is set forth in Aristotle's 
Politics. It was Montesquieu who, 
by joining the idea to the notion 
of a “mixed constitution” of “checks 
and balances,” brought Aristotle’s 
discovery to the services of the 
rising libertarianism of the 18th 
century. He contended that “men 
entrusted with power tend to abuse 
it.” Hence, it was desirable to 
divide the powers of government, 
first, in order to keep to a mini- 
mum the powers lodged in any 
single organ of government; and 
secondly, in order to be able to 
oppose organ to organ. 

' The American conception of the 
separation of powers may be sum- 
med up in the following proposi- 


VOL. 48, NO. 4 APRIL, 1974 


tions: (1) there are three intricately 
distinct functions of government, 
the Legislative, the Executive and 
the Judicial; (2) these distinct 
functions ought to be exercised 
respectively by three separately 
manned departments of govern- 
ment; which (3) should be con- 
stitutionally equal and mutually 
independent and, finally (4) the 
Legislature may not delegate its 
powers. At least three distinct ideas 
have contributed to the develop- 
ment of the principle that legisla- 
tive power cannot be delegated. 
One is the doctrine of the separa- 
tion of powers: Why go to the 
trouble of separating the three 
powers of sovereignty if they can 
be straight-away remerged on their 
own motion? The second is the 
concept of due process of law. 
Lastly, there is the maxim of 
agency “delegata potestas non 
potest delegari” which John Locke 
borrowed and formulated as a 
dogma of political science, that is 
“The Federal Constitution and 
State Constitutions of this country 
divide the governmental power 
into three branches * * ® in car- 
rying out that constitutional divi- 
sion * ° * it is a breach of the 
national fundamental law if Con- 
gress gives up its legislative power 
and transfers it to the President 
or to the judicial branch; or if by 
law it attempts to invest itself or 
its members with either executive 
power or judicial power.” 


What Congress Says? 


“The Consitution,” said Charles 
Evans Hughes, “is what the judges 
say it is.” If “treason, bribery, and 
other high crimes and misdemea- 
nors” and “good behavior” are what 
Congress says they are, and Sena- 
tor Giles and his later day counter- 
part Congressman, now Vice Presi- 
dent Ford, did not err in asserting 
that impeachable offenses are what 
Congress consider them to be, 
what will happen when one party 
elects all of the members of Con- 
gress—or even two-thirds? If that 
party is strictly disciplined as are 
the Communist parties, the officers 
of that party will be more power- 
ful than our elected officials and 
the chairman of that party could 
exercise all the powers of sover- 
eignty—directly or by threats of 
removal and impeachment of the 


officers of the executive and judi- 
cial branches—and by expelling 
members of Congress who would 
not go along. 

As early as September 6, 1819, 
Thomas Jefferson complained that 
the judiciary department after 20 
years’ confirmation of the federal 
system by the voice of the nation, 
was on every occasion still driving 
the nation into consolidation. He 
wrote from his home at Poplar 
Forest to Spencer Roane: 


* * ® In denying the right they usurp 
of exclusively explaining the Constitution, 
I go further'than you do, if I understand 
rightly your quotation from the Federal- 
ist, of an opinion that “the judiciary is 
the last resort in relation to the other de- 
partments of the government, but not in 
relation to the rights of the parties of the 
compact under which the judiciary is de- 
rived.” If this opinion be sound, then 
indeed is our Constitution a complete 
felo de se. For intending to establish 
three departments, co-ordinate and inde- 
pendent, that they might check and bal- 
ance one another, it has given, according 
to this opinion, to one of them alone, the 
right to prescribe rules for the govern- 
ment of the others, and to that one too, 
which is unelected by, and independent 
of the nation. For experience has already 
shown that the impeachment it has pro- 
vided is not even a scare-crow; that such 
opinions as the one you combat. sent 
cautiously out, as you observe also, by 
detachment, not belonging to the case 
often, but sought for out of it, as if to 
rally the public opinion beforehand to 
their views, and to indicate the line they 
are to walk in, have been so quietly 
passed over as never to have excited 
animadversion, even in a speech of any 
one of the body entrusted with impeach- 
ment. The Constitution, on this hypo- 
thesis, is a mere thing of wax in the hands 
of the judiciary, which they may twist 
and shape into any form they please. It 
should be remembered, as an axiom of 
eternal truth in politics, that whatever 
power in any government is independent, 
is absolute also; in theory only, at first, 
while the spirit of the people is up. but 
in practice, as fast as that relaxes. In- 
dependence can be trusted nowhere but 
with the people in mass. They are in- 
herently independent of all but moral 
law. My construction of the Constitution 
is very different from that you quote. It 
is that each department is truly indepen- 
dent of the others, and has an equal 
right to decide for itself what is the 
meaning of the Constitution in the cases 
sumbitted to its action; and especially, 
where it is to act ultimately and without 
appeal. ° ° ° 


The impeachment that Jefferson 
characterized as “not even a scare- 
crow” brings into play the power 
of one organ to remove officers of 
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This article was a speech delivered 
by Leo L. Foster to the Tallahassee 
Bar Association on February 5, 1974. 
It was published in the Congres- 
sional Record on March 11, 1974. 

Leo L. Foster, Tallahassee, has 
been active in Florida and national 
bar work, having served as a mem- 
ber of The Florida Bar Board of 
Governors for a number of years 
and as a member of its Executive 
Committee. He received his LL.B. 
degree with honors from the Univer- 
sity of Florida in 1942. 


the other two organs from office on 
impeachment for and convictions 
of misdemeanors in office. Most of 
the states have drafted their con- 
stitutional provisions on this subject 
in language similar to the lan- 
guage of the Federal Constitution. 
All states but Oregon and Ohio 
have provisions for impeachment 
in their constitutions. Slight varia- 
tions exist in other states but after 
all is said, the basic law in them 
as in our state stems from the 
Constitution of the United States. 
As there is no enumeration of 
offenses comprised under the term 
“misdemeanor in office,” no little 
difficulty has been experienced in 
defining offenses in such a way 
that they fall within the meaning 
of the constitutional provision. 
Impeachable offenses were not 
defined in England. Two theories 
of impeachment had evolved in 
English parliamentary law, (1) the 
Judicial, and (2) the Political 
theory. The Judicial is known by 
the fact that the law names the 
offenses for which impeachment 
may be imposed, the proceedings 
that must be taken to effectuate it, 
who may institute it, who may try 
it and the penalty that may be 
imposed. It proceeds on notice and 
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due process. It is ruled by reason, 
passion is suppressed, and justice 
should be the goal. The Political 
Theory proceeds on the premises 
that the offense on which impeach- 
ment is based may not be specified 
in the constitution or the statutes 
but that those charging and those 
trying it may convict for anything 
that is offensive to the ideals of 
the triers; that anything which 
they in their judgment evidences 
unfitness for holding office, whether 
connected with official conduct or 
not, is ground for impeachment 
if the triers of the cause so decide; 
that passion rules, reason is sup- 
pressed, and political victory is the 
goal. The wrongs in the Political 
Theory, supra, are most noticeable 
in some English cases where all 
subjects were liable to impeach- 
ment and punishment was in the 
discretion of the King.” 


Madison, whose objection led 
to the insertion of the more definite 
phrase “high crimes and misde- 
meanors,” was the strongest advo- 
cate of the broad construction of 
the impeachment powers. He ar- 
gued that incapacity, negligence, 
or perfidy of the chief magistrate 
should be ground for impeach- 
ment. In discussing the President's 
powers of removal he maintained 
that the wanton removal from 
office of meritorious officers would 
be an act of maladministration and 
would render the President liable 
to impeachment. 


Hamilton thought the proceed- 
ing should never be tied down by 
such strict rules either in the de- 
lineation of the offenses by the 
prosecutors or in the construction 
of it by the judges. It would thus 
appear that it was not the intention 
that the Constitution should at- 
tempt an enumeration of offenses 
for which an impeachment would 
lie. 

The framers of the Constitution 
in leaving out of the Constitution 
any provision for the removal of an 
official subject to impeachment did 
it purposely and with a view of 
giving stability to those who hold 


No little difficulty has been experienced in defining 


the offices, 
judges: 


and especially the 


“Mr. Dickinson,” says Elliott 
in his Debates on the Consti- 
tution, “moved, as an amend- 
ment to Article XI, Section 2, 
after the words ‘good behavior,’ 
the words, ‘Provided, That 
they may be removed by the 
Executive on the application 
by the Senate and House of 
Representatives.’ ” 

This was in respect of the 
judges. 

Mr. Gerry seconded the mo- 
tion. Mr. Gouverneur Morris 
thought it a contradiction in 
terms to say that the judges 
should hold their offices during 
good behavior and yet be re- 
movable without a trial. Be- 
sides, it was fundamentally 
wrong to subject judges to so 
arbitrary an authority. 


Mr. Randolph opposed the 
motion as weakening too much 
the independence of the judges. 

Delaware alone voted for 
Mr. Dickinson’s motion. 

Says Judge Lawrence in a 
paper on this subject, which 
he filed in the Johnson im- 
peachment case: “Impeach- 
ment was deemed sufficiently 
comprehensive to cover every 
proper case for removal. 


“The first proposition was to 
use the words ‘to be removable 
on impeachment and convic- 
tion for malpractice and neg- 
lect of duty. It was agreed 
that these expressions were 
too general. They were there- 
fore stricken out.” 

Mr. Mason said: 

“Treason, as defined in the 
Constitution will not reach 
many great and dangerous 
offenses. Hastings is not guilty 
of treason. Attempts to subvert 
the Constitution may not be 
treason as above defined.” 

He moved to insert after 
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‘bribery” the words “or mal- 
administration.” 

Mr. Madison replied: 

“So vague a term will be 
equivalent to a tenure during 
the pleasure of the Senate.” 

Mr. Mason withdrew “mal- 
administration” and substituted 
“other high crimes and mis- 
demeanors against the State.” 

Hinds’ Precedents — Vol. 3, 
§2012, pp 329, 330 (Nature of 
Impeachment ). 


The above relatively flexible con- 
ception of misdemeanor was early 
replaced by a much more rigid 
one in consequence of Jefferson’s 
efforts to diminish the importance 
of the Supreme Court, the first 
step in which enterprise was the 
impeachment in 1805 of Justice 
Samuel Chase. The Constitution 
had not contemplated the forma- 
tion of political parties and while 
there were factions within Wash- 
ington’s administration it remained 
for the organizational genius of 
Thomas Jefferson to bring about 
partisan politics. As a result, Jef- 
ferson was elected President and 
his political party had command- 
ing control of the House and Sen- 
ate, but he could not control the 
Supreme Court either by threats 
or intimidation and in order to ac- 
complish his goal of achieving 
supreme power the impeachment 
of Chase was mandatory. The the- 
ory of Chase’s enemies was sum- 
med up by Jefferson’s henchman, 
Senator Giles, of Virginia, as fol- 
lows: 


Impeachment is nothing more than 
an inquiry by the two Houses of Con- 
gress whether the office of any public 
man might not be better filled by an- 
other . . . the power of impeachment was 
given without limitation to the House of 
Representatives; and the power of trying 
impeachments was given equally without 
limitation to the Senate; . . . a trial and 
removal of a Judge upon impeachment 
need not imply any criminality or cor- 
ruption in him... but was nothing more 
than a declaration of Congress to this 
effect; you hold dangerous opinions, and 
if you are suffered to carry them into 
effect you will work the destruction of 
the nation. We want your offices for the 
purpose of giving them to men who will 
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fill them better. John Quincy Adams’ 
Memoirs, Vol. 1, pp 321, 322 (1874). 


To this theory Chase could have 
answered, 


If this be true, the modern theories 
of government and the forms of civil 
government framed in the later periods 
are but solemn complicated frauds, ma- 
chines for the amusement and the im- 
poverishment of the people. If all politi- 
cal and judicial supervisory power is 
lodged in one body of men, notwithstand- 
ing the establishment which all peoples 
have so reverently organized under writ- 
ten Constitution which in terms divide 
the powers of government into several de- 
partments of magistracy, supposed to be 
created to perform the offices of adjust- 
ments and balances, then are such several 
departments mere cheats and _ shams, 
baubles and playthings invented to de- 
lude and ensnare. 


If this be so, what need of any other 
department than a single body of men, 
or indeed, a single human being, covered 
with tinsel, whose ambrosial locks and 
imperious nod may dispense all power 
and all justice, and command the obedi- 
ence of all other men; a government 
fashioned after that of Heaven itself, but 
whose Mentor is a mere piece of crum- 
bling pottery? 


Chase’s lawyers submitted the 
proposition that high crimes and 
misdemeanors meant offenses in- 
dictable at common law; and 
Chase’s acquittal went far to affix 
this reading to the phrase 'til after 
the War Between the States. 


Separation Survived 


A major crisis in the history of 
American constitutional law had 
been successfully weathered and 
the great structural doctrine of 
separation of powers had survived. 
Had the Jefferson theory prevailed 
and impeachment established as 
being nothing more than an inquiry 
by the two Houses of Congress 
whether the office of any public 
man might not be better filled by 
another, the political party in 
power, with its control of Congress 
and the Chief Magistrate, could by 
threat of impeachment intimidate 
the judicial organ so as to diminish 
the importance of the Supreme 
Court. The political party in power 
would then exercise all sovereignty 


as does the Communist party to- 
day in USSR. Chase’s acquittal 
went far to preserve the “checks 
and balances” which was greatly in 
the public interest because men 
entrusted with power tend to 
abuse it. 

But with the impeachment of 
President Johnson in 1867 for “high 
crimes and misdemeanors,” the 
controversy was revived. Repre- 
sentative Bingham, leader of the 
House Managers of the impeach- 
ment defined an impeachable of- 
fense as follows: 


An impeachable high crime or mis- 
demeanor is one in its natute or conse- 
quences subversive of some fundamental 
or essential principle of government or 
highly prejudicial to the public interest, 
and this may consist of a violation of the 
Constitution, of law, of an official oath, 
or of duty, by an act committed or omit- 
ted, or, without violating a positive law, 
by the abuse of discretionary powers from 
improper motives or for an improper 
purpose. 


Former Justice Benjamin R. Curtis 
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stated the position of the defense 
in these words: 


My first position is, that when the 
Constitution speaks of “treason, bribery, 
and other high crimes and misdemeanors,” 
it refers to, and includes only high crim- 
inal offenses against the United States, 
existing when the acts complained of 
made so by some law of the United States 
were done, and I say that this is plainly 
to be inferred from each and every pro- 
vision of the Constitution on the subject 
of impeachment. 


(Trial of Andrew Johnson, I, (Gov- 
ernment Printing Office, 1868, 147.) 


The issue was made. The two 
theories of impeachment met head 
on. Johnson contended for the judi- 
cial theory. The House Managers 
of the Reconstruction Congress 
espoused the political theory pro- 
ceeding on the premise that the 
offenses on which impeachment is 
based need not be specified in the 
Constitution or the statute but 
that those charging and those try- 
ing it may convict for anything 
that is offensive to the ideals of 
the triers; that anything which they 


BARGAIN 


The sun. That bright 
and warm and healthy sun. 
Wrong. A day in the sun, 
working or playing, is no 
bargain at all. Skin cancer 
happens from the sun. Un- 
less you're careful. Unless 
you care. Unless you take 
it easy and protect your 
skin. Cover yourself. Let 
the sun get to you very, 
very slowly. 


THIS SPACE CONTRIBUTED BY THE PUBLISHER 


Separation of powers leaves no room for removal by a vote of no confidence 


in their judgment evidences unfit- 
ness for holding office, whether 
connected with official conduct or 
not, is ground for impeachment; 
that passion rules, reason is sup- 
pressed, and political victory is the 
goal. 

With Johnson’s acquittal, the nar- 
row view of “high crimes and mis- 
demeanors” appeared again to win 
out. Doctrine of separation of 
powers again sustained but by only 
one vote in the Court of Impeach- 
ment. Two successful impeach- 
ments of lower federal judges in 
recent years have at first blush 
seemed to have restored something 
like the broader conception of the 
term which Madison and Hamilton 
endorsed, (Archbald and Ritter), 
but a careful study of the pro- 
ceedings will reveal that in both 
these instances the final result was 
influenced by the consideration 
that judges of the United States 
hold office during “good behavior” 
and that the impeachment process 
is the only method indicated by 
the Constitution for determining 
whether a judge’s behavior has 
been “good.” 

It is my judgment that this is 
what Watergate is all about. The 
separation of powers leaves no 
room for removal by a vote of no 
confidence and those who would 
treat our Constitution as an archaic 
hindrance to their centralist pur- 
poses and willingly would discard 
or subvert it have adopted im- 
peachment as their modus oper- 
andi. 

Professor Raoul Berger of Har- 
vard in his book, Impeachment: the 
Constitutional Problems,” pub- 
lished last year argues for judicial 
review of impeachments. He states: 


. I would urge that judicial review 
of impeachments is required to protect 
the other branches from Congress’ arbi- 
trary will. It is hardly likely that the 
Framers, so devoted to “checks and bal- 
ances,” who so painstakingly piled one 
check of Congress on another, would re- 
ject a crucial check at the nerve center 
of the separation of powers. They scarcely 
contemplated that their wise precautions 
must crumble when Congress dons its 


‘judicial” hat, that then Congress would 
be free to shake the other branches to 
their very foundations. . . 


I respectfully submit that if we 
ever agree to such a_ proposal 
(which Jefferson condemned so 
bitterly in his letter to Spencer 
Roane) accomplished by a judicial 
fiat of an activist court or a con- 
stitutional amendment then we 
should insist that the name of the 
Supreme Court be changed to The 
Presidium. 

Under our division of powers 
doctrine, national military heroes 
such as Marlboro, Washington, 
Grant and Eisenhower became use- 
ful civil servants whereas in Greece 
or Rome they would have become 
another Pericles, Sulla or Caesar. 

I submit that we must preserve 
inviolate the separation of powers 
doctrine and that we should not 
permit it to be eroded and as 
Adams in his “Defense of the Con- 
stitution of Government of the 
United States of America,” written 
and published in October 1787, 
states and I quote: 


. the whole art of government con- 
sists in combining the powers of society 
in such a manner, that it shall not pre- 
vail over the laws. The excellence of the 
Spartan and Roman constitutions lay in 
this; that they were mixtures which did 
restrain it, in some measure, for a long 
period, but never perfectly. Why? Be- 
cause the mixture was not equal. The 
balance of three branches is alone ade- 
quate to this end; and one great reason 
is because it gives way to human nature 
so far as to determine who is the first 
man. Such is the constitution of men’s 
minds, that this question, if undecided, 
will forever disorder the state. It is a 
question that must be decided, whatever 
blood or wounds it may occasion, in every 
species of gregarious animals as well as 
men. This point, in the triple division of 
power, is always determined; and this 
alone is a powerful argument in favour 
of such a form. . . . Adams’s Defense, 
Vol. 3, pp 410, 411. 


If we abandon the separation of 
powers America is finished and 
dead. 

I have seen much to hate here— 
much more to forgive. But in a 
world where America is finished 
and dead I do not wish to live. [1 
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By Thomas R. Post 

The Florida Legislature in its 
1974 regular session seems destined 
to grapple with the delicate ques- 
tion of growth, an issue over which 
Florida’s Governor Reubin Askew 
and other state leaders have ex- 
pressed grave concern. 

Because the decisions which will 
ultimately be made on growth are 
so important to all of us, Florida’s 
legal community should be aware 
of the dynamics of growth in Flor- 
ida so that it may participate in 
the state’s search for solutions to 
this pervasive problem. 

What does growth in Florida 
mean? In its initial work, the Gov- 
ernmental Operations Committee 
of the Florida House of Repre- 
sentatives chaired by Representa- 
tive Kenneth MacKay uncovered 
some revealing information. 

Currently Florida is the eighth 
largest state in population in the 
United States. It is surpassed only 
by Michigan, Ohio, Illinois, Texas, 
Pennsylvania, New York and Cali- 
fornia. By the year 2000, Florida 
will be the third largest urban 
region in the nation, behind only 
California and the Northeast. 

Florida’s population growth is 
faster than that of any other major 
state. In the last three decades, the 
number of Floridians has grown al- 
most four-fold. 

In eight years, by 1982, if pres- 
ent growth trends continue, Flor- 
ida will attain 10,000,000 residents. 
By the turn of the century, the esti- 
mate is for 15,000,000 residents, 
nearly double Florida’s population 
of today. 

As might be expected, with this 
tremendous population explosion, 
Florida is experiencing dramatic 
urbanization. Today, nine out of 
ten Floridians dwell in only 12 of 
the 67 counties in Florida, and a 


child born in Florida this year has 
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The Dynamics of Growth in Florida 


These facts should be known before 
decisions are made to provide solutions to state's 


increasing problems 


only one chance in ten of growing 
up outside an urban area. 

Because one out of five Flor- 
idians is under 14, with nearly two- 
thirds of a million children under 
six, education remains of prime 
concern to Florida. Yet only ten 
states in the nation have worse rec- 
ords on percentages of draftees 
who fail selective service educa- 
tional entrance examinations. More- 
over, as shown by the last census, 
only 16 other states have a greater 
rate of functional illiteracy than 
does Florida. 

At the opposite end of the spec- 
trum, Florida has a greater per- 
centage of older Americans—60 
and above—than does any other 
state. They number nearly 1,500,000 
and in another ten years Florida 
will have more than 2,000,000 sen- 
ior citizens. 

As for housing, currently some 
2,600,000 units exist in Florida; 
however, 120,000 of these have 
been classified as substandard. To 
keep pace with projected popula- 
tion growth, and to bring its hous- 
ing up to acceptable standards, 
Florida will need approximately 
2,000,000 new and rehabilitated 
units in the next decade. 

Significant is the fact that while 
last year Florida had more resi- 
dential construction starts than any 
other state, the average price of a 
new house in this state rose to 
$28,000. Moreover, families with 
incomes less than $11,000 were ef- 
fectively excluded from purchasing 
such houses. As a result, nine out 
of ten dwellings purchased under 
$15,000 in Florida last year were 
mobile homes. In fact today one 
out of four Floridians lives in a 
mobile home. 

Perhaps more startling are figures 
related to crime in the state. This 
year more than a quarter of a mil- 
lion Floridians will be victims of 


crime against their person or prop- 
erty, at a cost to them in excess of 
$100,000,000, exclusive of human 
suffering. This is an increase of 
over $60,000,000 in the past ten 
years. Even worse, by 1982, the 
rate of violent crime is projected 
to climb by nearly half. 

To Florida’s inhabitants, busi- 
nesses and industries, mobility is 
of basic importance. Yet present 
methods of funding can be expec- 
ted to meet only half of Florida’s 
transportation needs in the next 
decade. 

Water is also of major concern 
in Florida, with many areas of the 
state already suffering water short- 
ages. Furthermore, if present trends 
continue most Floridians will ex- 
perience shortages of water in a 
few years. 

With regard to wastes, the state 
finds itself already unable to cope 
with wastes generated by its pres- 
ent population. For Florida to 
maintain even its current levels of 
waste collection and treatment as 
the state continues to grow, it faces 
dramatically increasing costs. 

With these insights come ques- 
tions relating to the ability of Flor- 
ida’s taxpayers and their various 
governments to provide essential 
public services such as education, 
police and fire protection, sewers, 
roads and trash collections which 
are incident to increased growth. 
Questions also surface regarding the 
ability of Florida’s environment to 
provide the water, energy, and ag- 
ricultural products needed to sus- 
tain this new growth. 

It has been said that Florida can 
either deal with or be dealt with by 
growth. Hopefully, Florida’s legal 
community can give the issues of 
growth its consideration and assist 
in seeking solutions to the com- 
plicated problems generated by 
growth. 
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BY RICHARD A. PETTIGREW 


Senator Pettigrew offers a pro- 
posal to merge the parole and 
probation system with the prison 
system, incorporating all county 
jails into the state system. An- 
other bill, not discussed here, has 
been introduced by Senator Ken- 
neth Myers and would merely 
require the Corrections Division 
and the Parole Commission to 
agree on a joint plan. 

_ Because of The Florida Bar's 
abiding interest in the entire 
criminal justice system, this dis- 
cussion by Senator Pettigrew is 
offered to start bringing together 
divergent views on how it should 
be reformed. The JOURNAL wel- 
comes for publication letters, 
comments and articles from those 
who wish to espouse a different 
opinion. 


“CRIME DOESN'T PAY.” 

That old saying may have been 
based on wishful thinking rather 
than factual information. 

Whether crime pays or does not 
pay there is no question that crime 
costs—and costs plenty. 

It costs all members of society, 
even when they are not the direct 
victims of crime. 

Before this year is over, at least, 
a quarter of a million persons in 
the State of Florida will become 
the victims of crimes against per- 
son or property. 

Not even counting the costs in 
terms of human inconvenience, 
humilitation, suffering and loss of 
life—if, indeed, there were a way 
to place a price tag on such—the 
victims will lose some $100,000,000. 

In addition to that, Florida tax- 
payers pour about $77,000,000! a 
year into an adult correctional sys- 
tem (consisting of the Division of 
Corrections, Parole and Probation 
Commission and the 67 county 
jails) which is supposed, as the 
name implies to correct those who 
commit crimes. 

Yet, instead of correcting crimi- 
nals, Florida’s correctional system 
continually recycles most of them, 
at ever greater cost, right back into 
lives of crime and right back into 
the correctional system again. 

For every 10 persons incarcer- 
ated in Florida’s jails and prison 
system, between five and seven 
will--once they are released—com- 
mit other crimes serious enough to 


* This total includes 38.5 million for 
the Division of Corrections, 14 million 
for the Parole and Probation Commis- 
sion, and an estimated 25 million to 
operate Florida’s 67 county jails for 
fiscal year 1973-74. It excludes 45 mil- 
lion appropriated by the 1973 Legisla- 
ture for capital outlay funds, as well as 
the 1973-74 operating budget of 37 
million for the Division of Youth Services. 


warrant imprisonment again. 

National estimates indicate that 
about 85 percent of all reported 
serious crimes are committed by 
prior offenders. 

Since 98 out of every 100 persons 
who are sent to prison in Florida 
eventually will be released, the 
dimensions of the recycling process 
are staggering. 

A vicious cycle it is, as well as a 
costly one. 

If it deliberately set out to es- 
tablish a school to recruit, train 
and motivate men and women for 
lives of crime, it would be difficult 
for Florida to devise a more effi- 
cient system than it now has in its 
correctional system—which was in- 
tended to accomplish precisely the 
opposite. 

For the correctional system is 
not a correctional system. In actu- 
ality, it is a highly efficient breed- 
ing ground for crime, where hard- 
-core criminals exchange trade 
secrets and techniques and initiate 
first offenders into the underground 
fraternity. The heroes in prison are 
the opposite of those we would 
have the inmates emulate. 

The system does not correct. The 
system does not protect. 

What’s wrong with Florida’s 
system? 

The first thing wrong with the 
correctional system is that it is not 
really a system. It is part of a much 
broader system, the criminal justice 
system, which also is not a truly 
coordinated system. 

This criminal justice system con- 
sists of police, courts, correctional 
institutions and personnel and the 
parole and probation procedures. 

If the entire system of criminal 
justice is to function as a related 
system, each of its parts must be 
kept in good working order. 

In recent years police technol- 
ogy, training and salaries have 
been vastly upgraded. For example, 
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the Federal Law Enforcement As- 
sistance Administration (LEAA) 
has distributed many millions of 
dollars to help modernize police 
functions throughout the United 
States, including Florida. 

A revised judicial article of the 
Florida Constitution approved in 
1972 by the voters has resulted in 
a new two-tier trial court system 
which has greatly streamlined the 
processing of civil and criminal 
cases. 

But those are only two links of 
the criminal justice system. No 
matter how much the police and 
courts have improved their capabil- 
ities to arrest and process offend- 
ers, the entire criminal justice sys- 
tem cannot function properly until 
the remaining links also are ade- 
quately improved. 

Unfortunately, the correctional 
system has largely remained a relic 
of the past and the parole and pro- 
bation system has remained apart 
from the adult correctional system, 
where it is vitally needed if it is 
to serve its function most effec- 
tively. 

Since 1967, youth corrections in 
Florida have undergone very far- 
reaching modernization. This sys- 
tem has been unified by the con- 
solidation of institutional and after- 
care services, and by state take- 
over of local youth detention facil- 
ities. 

The State Division of Youth Ser- 
vices, established by the Govern- 
mental Reorganization Act of 1969, 
has attracted a large number of 
bright, energetic people who are 
excited about the new system. 

The results of this redesigned 
system have been dramatic. There 
are now fewer youthful offenders 
being institutionalized and more 
benefiting from treatment in their 
communities. 

By contrast, lack of funds and, 
often, lack of imagination and in- 
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novation in the adult system have 
resulted in heavy reliance on strat- 
egies and techniques which histori- 
cally have been utter failures in 
rehabilitating offenders and, thus, 
protecting society. 


Sentencing 


The problems begin with the 
sentencing process. 

Florida judges now have only 
two options when deciding what 
to do with a convicted felon: they 
can send the offender to a state 
prison, which is probably over- 
crowded and ill-equipped to pro- 
vide treatment and rehabilitation, 
or they can allow the felon to re- 
turn to society on probationary 
supervision. 

Many judges have told of their 
frustration in this situation. They 
cannot justify sending every of- 
fender, especially young ones, to 
the state correctional system, But, 
on the other hand, they cannot 
convince themselves to send the of- 
fender back to the streets with 
little supervision. 

Contributing to the frustration 
caused by an inadequate range of 
sentencing alternatives is the lack 
of relevant information available 
to judges prior to sentencing. 

Presently, the judge receives in- 
formation from the prosecuting 
and defense attorneys and a pre- 
sentence report from a probation 
and parole officer. 

Unfortunately, this report con- 
tains little or no information which 
can enable the judge to determine 
whether the offender has special 
problems such as drug or alcohol 
addiction, mental retardation or 
psychopathic tendencies. 

This information is developed 
at a later date during the classifi- 
cation process at the Reception 
and Medical Center at Lake But- 
ler. The irony is that there is very 
little difference among the Division 


of Corrections’ major institutions; 
thus, the diagnosis is of very lim- 
ited value. 

The central point is that a judge 
must make his decision to place 
the defendant on probation or send 
him to prison without all the facts 
he really needs. The result is that 
some offenders who should be sent 
to prison are given probation and 
some who could succeed on pro- 
bation are incarcerated. 

What we need for our senten- 
cing judges is a_ systematically 
developed diagnosis and evalua- 
tion for each convicted offender. 
This profile should contain physi- 
cal, psychological and other data 
which can be used to prescribe 
sentences which provide the ap- 
propriate degree of security needed 
to protect society, while at the 
same time insuring that the of- 
fender will be exposed to the kinds 
of treatment needed to solve his 
problems and alter his behavior. 

One example of the need for 
this evaluation is the fact that over 
three times as many criminal of- 
fenders are mentally retarded, 
compared with the general popula- 
tion. These people certainly need 
to be treated differently from other 
offenders. 

For judges to get the right in- 
formation at the right time, the 
resources of the parole and proba- 
tion officer should be combined 
with those of the classification offi- 
cers, psychologists and others at 
Lake Butler. 


Crowded Conditions 


Lacking any alternatives other than 
prison or probationary supervision, 
many judges opt for prison— 
thereby channeling more offenders 
into a correctional system which 
does not correct and which already 
is overcrowded by several thousand 
inmates. 

At this moment, about 10,500 
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prisoners in Florida are crammed 
into institutions designed to handle 
a normal capacity of 8,113 and an 
emergency rated capacity of 9,029. 
In the Union Correctional In- 
stitution at Raiford, this means 
seven men are locked in cells in- 
tended for four. During a recent 
visit, I found that in the cellblock 
at the Reception and Medical 
Center at Lake Butler, inmates in 
administrative segregation were 
packed so tightly there was little 
room to step over the bodies of 
their fellow sleeping prisoners. 
Psychological experiments have 
demonstrated that rats suffer ex- 
treme mental disorders when 
crowded into small areas. How can 
it possibly be helpful for humans 
to be subjected to similar condi- 
tions? 
Crisis Response 


Building more facilities is a cri- 
sis response to the overcrowding 
problem. It relies on secure deten- 


During his decade of service in the 
Florida Legislature, Richard A. Petti- 
grew has led reform in state govern- 
ment, notably in the area of correc- 
tions. He is chairman of The Senate 
Committe on Criminal Justice. He is 
the first legislator from Dade County 
to be speaker of the Florida House 
of Representatives and was elected to 
the Senate in 1972. His leadership in 
reform was recognized in 1969 when 
he was named “Most Valuable Mem- 
ber of the House.” In 1971 the Flor- 
ida Young Democrats designated him 
the “Outstanding Florida Democrat.” 
He is a member of the Miami law 
firm of Pettigrew and Bailey. 
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tion and ignores the fact that many 
offenders can be rehabilitated in 
the community at less expense than 
it costs to incarcerate them along- 
side hardcore criminals. 

The Legislature has appropriated 
funds for community correctional 
centers, designed to try to help 
those who have been imprisoned 
in our major institutions to read- 
just to society prior to their release. 

Chairman Armond Cross of the 
Florida Parole and Probation Com- 
mission, testifying March 22, 1973, 
before the Committees on Criminal 
Justice and on Health and Rehabil- 
itative Services of the Florida Sen- 
ate, said at least 30 percent of 
of those now in prison could be 
placed on parole if only adequate 
supervisory resources were avail- 
able. 

We must stop building new in- 
stitutions or adding more beds at 
existing prisons. The facts show 
that the traditional correctional 
system, with its emphasis on large 
warehouse institutions located in 
remote areas simply has not worked. 
Instead of throwing good money 
at a bad system, we must be will- 
ing to try bold new initiatives to 
help reduce criminal activity. 


Training And Employment 


Overcrowding and duplicative 
record-keeping are not the only 
evidence of a malfunctioning cor- 
rectional system. There also is a 
serious lack of relevant vocational 
training at every correctional in- 
stitution. 

Division of Corrections statistics 
show that 77 percent of all prison- 
ers received at the Reception and 
Medical Center are unskilled. Only 
12 to 14 percent of these inmates 
receive certifiable skill training 
while incarcerated. This means 
that 63 to 65 percent of the of- 
fenders ‘who entered prison with- 
out salable skills leave prison in 
the same condition. 

One of the biggest problems is 
that most inmates in correctional 
institutions are engaged in work 
related to maintaining those in- 
stitutions. 


It stands to reason that an of- 
fender is far more likely to fall 
back into the cycle of crime if 
he cannot re-establish himself in 
society when released from prison. 
Studies in other states have shown 
that there is an inverse relation- 
ship between employability and a 
return to crime. To break out of 
the crime cycle, the offender must 
at some point in his rehabilitative 
process acquire a useful and mar- 
ketable skill. 

Numerous problems exist. The 
question is: What can be done to 
reform a correctional system which 
serves mainly to recycle criminals 
rather than protect society? 


Reform Legislation 

During the 1973 Session of the 
Florida Legislature, a bill was in- 
troduced to reform the correctional 
system from sentencing to release. 
It marked a major step forward. 
Although it passed the House of 
Representatives, it died on the 
Senate calendar. 

This bill reflected the thinking 
of leading corrections experts and 
organizations. It is the basis for 
strong efforts to enact meaningful 
correctional reform during the 
1974 Session. 

Beginning with the sentencing 
process, this Correctional Reform 
Act provides judges with major 
new alternatives—including proba- 
tioners’ residences, drug treatment 
facilities and programs for the 
emotionally disturbed and retarded. 
Each of those options gives the 
judge much more discretion in 
placing the offender. 

For example, if a judge feels an 
offender merits a degree of super- 
vision greater than that afforded 
regular probationers but less than 
that given state prisoners, he has 
the option to assign the offender 
to a well-staffed residential facility 
where he will live while working in 
the community. In this way, the 
judge has confidence that the of- 
fender is receiving rehabilitative 
assistance while being supervised 
closely in a controlled environ- 
ment. 
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Another important alternative 
provided in the bill is a pretrial 
intervention program for certain 
first offenders arrested for non- 
violent crimes. This allows tem- 
porary suspension of formal crimi- 
nal proceedings against the of- 
fender on the condition he agrees 
to participate in a community 
treatment program and abide by 
its rules. This is used only when 
the victim, the police officer and 
the prosecutor approve. The threat 
of resumption of criminal proceed- 
ings encourages a first offender to 
participate successfully in the pro- 
gram. 

The intervention concept is 
based on the philosophy that first 
offenders who have committed 
nonviolent crimes should not be 
placed any further into the crimi- 
nal justice system than is abso- 
lutely necessary. A big advantage 
is that treatment can begin soon 
after arrest, rather than many 
months later as is presently the 
case. 

Since around 95 percent of all 
nonviolent first offenders in Flor- 
ida are placed on probation it is 
virtually assured that those of- 
fenders—the prime candidates for 
pretrial intervention—will be placed 
on probation anyway after convic- 
tion. Thus, it makes good sense to 
begin the rehabilitative process 
soon after arrest and thereby save 
the cost of processing the person 
through a seriously overcrowded 
criminal justice system. 

Would such a plan work? 

Dade County (Miami) has been 
operating a pretrial intervention 
program since January 1972. Thus 
far, only two percent of the partic- 
ipants have been rearrested. Simi- 
lar programs have been initiated 
in Tampa and other Florida cities. 

The correctional reform bill 
eliminates the duplicating paper- 
work on descriptive profiles now 
prepared by two different agencies. 
It places the field staff of the Pa- 
role and Probation Commission, 
along with the entire Division of 
Corrections, in the same executive 
branch department, where they 
can combine their resources to ad- 
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minister the entire correctional 
system, including preparation of a 
single evaluation of each offender. 

This procedure has a double ad- 
vantage. First, it provides the 
judge with an offender's complete 
case history and_ psychological 
background report prior to sen- 
tencing. Second, with the new op- 
tions available, the judge is able to 
commit an offender to the program 
best designed to rehabilitate him 
and protect society. 

Addressing itself to problems 
connected with the prisons, the bill 
strongly urges those administering 
the facilities to separate youthful 
offenders from the hard-core crimi- 
nals. 

The bill also should result in 
lessening the overcrowding in 
facilities through its provision for 
new sentencing options. 

In effect, the bill decentralizes 
the institutional aspect of correc- 
tions to embrace more fully a na- 
tional trend toward community re- 
habilitation. In so doing, it allows 
each correctional institution to deal 
with a reasonable number of in- 
mates and to specialize in the re- 
habilitative needs of each. 

Recognizing the crying need for 
adequate reintegration of the of- 
fender back into society, the spon- 
sors of the bill provided that the 
Florida Department of Commerce 
should work with correctional per- 
sonnel in assisting released _pris- 
oners to gain employment. 

A model which could be fol- 
lowed is the current procedure of 
the department in administering 
the Manpower Development Train- 
ing Act program for the employ- 
ment of former offenders. In this 
program, the department attempts 
to match offenders with prospec- 
tive jobs and to make sure of- 
fenders receive relevant vocational 
training before release. The depart- 
ment then monitors each released 
offender for a full year to insure 
he obtains a good job and stays 
with it. This kind of followup is 
essential if we are to reduce crimi- 
nal recidivism. This program is 
currently operating only at the 
Apalachee Correctional Institution 


probationers’ residences, treatment centers, programs for retarded 


in Northwest Florida, where it 
reaches approximately 20 percent 
of the inmates. 

It is worth noting that in the 
last annual group of MDTA of- 
fenders monitored by the Depart- 
ment of Commerce, there were 
only four recidivists out of the 133 
who participated. 


State Responsibility 
For Local Detention 


The Correctional Reform Bill of 
1974 contains an additional fea- 
ture: the assumption of responsi- 
bility by state government for the 
funding and operation of most 
local jails, phased in over an eight- 
year period. Included are up- 
graded standards and training re- 
quirements for jail personnel. 

Here is what the National Ad- 
visory Commission on Criminal 
Justice Standards and Goals says 
on the subject: 


Local control, multiple functions, and a 
transient, heterogenous population have 
shaped the major organizational charac- 
teristics of jails. Typically, they are 
under the jurisdiction of the county 
government. In most instances, the local 
area has neither the necessary tax base 
from which to finance a jail adequately 
nor sufficient size to justify even the 
most rudimentary correctional programs. 
Local control inevitably has meant in- 
volvement with local politics. Jails are 
left in a paradoxical situation: localities 
cling tenaciously to them but are un- 
willing or unable to meet even minimal 
standards. The problem of American 
jails, put most concisely, is the problem 
of local control. 


The commission recommends 
that all local detention and cor- 
rectional functions, both pre and 
post conviction, be incorporated 
within the appropriate state system 
by 1982. The American Bar As- 
sociation wants all local jails 
brought under state jurisdiction 
and control within the next 10 
years. 

Short of outright control of local 
jails, state government can set 
standards for them. Florida is one 
of 25 states which have set opera- 
tional standards and one of 18 in- 
volved in planning and construc- 
ting new detention facilities. 
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The Division of Corrections has 
statutory authority to inspect all 
county and city jails in Florida. 
While this monthly inspection has 
brought to the attention of local 
officials a wide range of problems 
to be remedied, it also failed to 
cite some deficiencies observed by 
the staff on the Senate Committee 
on Criminal Justice in its visits to 
county jails. 

Other than this inspection power, 
the division has quite limited au- 
thority to correct bad conditions 
short of closing down a facility, 
which it has done several times. 
But that only adds to the over- 
crowding problem. 

The National Advisory Commis- 
sion on Criminal Justice Standards 
and Goals reached the same con- 
clusion nationally: the trend to- 
ward seeking improvement in local 
jails by having the state set stan- 
dards and then inspect the jails 
has not resulted in significant im- 
provement. 

And the commission endorses 
the contention of criminologist 
Hans Mattick that the solution 
does not lie in building more local 
jails and hiring more jailers. All 
that does, he says, is cement old 
problems under somewhat more 
decent conditions. Adding more 
local jail personnel, he says, only 
adds to the number of persons 
with a vested interest in keeping 
the status quo. 

New local jail buildings and 
personnel, he concludes, should 
come only after the potential ef- 
fects of criminal law reform and 
diversion alternatives have been 
considered fully. The commission 
adds: 


This position may be difficult for some 
to accept because at first blush the 
answer to poor jails seems to be to build 
better ones; the response to inadequate 
personnel, to hire more. It must be re- 
membered, however, that this is not the 
first generation to confront the plight 
of American jails. Concerned individuals 
have been speaking out for at least a 
hundred years. But, for the most part, 
the situation has not improved. New 
jails have been built, but they now 
present the same problems as those they 
were built to replace. History shows 
clearly that only a different attack on 


State control and operation of county jails would provide rehabilitation 


the problem holds real promise. The 
new approach must involve all com- 
ponents of the criminal justice system. 


The Florida Division of Correc- 
tions says it favors state control 
and operation of county jails be- 
cause programs and services needed 
by offenders are not available on 
the county level and, thus, reach 
them only after they enter the 
state correctional system. This 
leaves many county facilities jam- 
med with idle inmates, creating 
tension and discontent due to lack 
of needed rehabilitative efforts. 

To an extent, the division has 
been able to implement the stan- 
dard of the national commission 
by taking over several unused de- 
tention facilities in Florida and 
converting them into centers for 
various services and programs for 
offenders. 

An example is a facility in Gads- 
den County (Quincy), now being 
used as a culinary school. The 
trouble with that is the program is 
offered only to those offenders 
who have passed out of the county 
detention facility and been as- 
signed to a state institution. There 
is no cooperative program between 
the Gadsden County jail and the 
state vocational training program 
only a short distance away. 

While not necessarily endorsing 
the idea of state take-over, many 
correctional officials acknowledge 
that control of county jails should 
be removed from the hands of 
sheriffs and placed elsewhere. 
They do not consider pretrial de- 
tention an appropriate function of 
law enforcement, for it saps limi- 
ted manpower and budgets which 
they feel should be used primarily 
for preventing crime and appre- 
hending offenders. 

Also, some larger local jails are 
backed up with offenders waiting 
to be squeezed into the state cor- 
rectional facilities. 

Recognizing the need to remove 
this burden from sheriffs, some 
counties have begun their own 
reform programs. Hillsborough 
County (Tampa) has set up a 
board of criminal justice. Alachua 
County (Gainesville) has a county- 


controlled department of correc- 
tions. Duval (Jacksonville) and 
Dade (Miami) Counties also have 
departments of corrections which 
organizationally are under the 
sheriffs but are separated func- 
tionally from day-to-day operation 
by law enforcement personnel. 

While those are worthy steps, 
it is more desirable for the Florida 
Division of Corrections to assume 
control and operation of county 
detention facilities. It would achieve 
a more coordinated system of local 
facilities operating under the same 
standards and give each community 
more resources for offender pro- 
grams and services while freeing 
law enforcement officials to per- 
form their primary functions of 
crime prevention and offender ap- 
prehension. 

Like county jails all over 
America, Florida’s were designed 
for relatively short-term detention, 
and are locally financed and oper- 
ated. Now, they are being called 
upon to serve roles for which they 
never were intended. As Milton 
Rector, president of the National 
Council on Crime and Delinquency 
put it in the November 4, 1973, 
issue of Parade magazine: 


Our jails are the result of a century of 
neglect. The answer isn’t to build new 
ones. The answer is better pre-trial 
systems; projects to keep non-dangerous 
offenders in the community at their own 
expense and holding a job; programs 
to get people like petty gamblers, alco- 
holics and addicts out of jail and into 
social services that will do them some 
good. The county jails can’t help, and 
never could. We’ve been using them as a 
dumping grounds for every kind of social 
problem, and we’ve wound up with a 
national disgrace. 


Civil Legal Assistance 


One of the newest aspects of 
prison reform is the provision of 
civil legal assistance to inmates. 
Based on recognition of the geo- 
graphic remoteness of most major 
institutions, and that most inmates 
are indigent and of such an educa- 
tional level that they can neither 
retain counsel nor adequately 
handle their own cases, at least 10 
states, including Georgia, have es- 
tablished such programs. The pro- 
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vision of legal assistance to inmates 
has been strongly recommended by 
the National Advisory Commission 
on Criminal Justice Standards and 
Goals and the American Bar As- 
sociation’s Resource Center on Cor- 
rectional Law and Legal Services, 
a project of the ABA Commission 
on Correctional Facilities and 
Services. 

The Federal District Court in 
Jacksonville recently ruled that the 
state has an affirmative duty to 
provide meaningful legal services 
to inmates.” The court is currently 
evaluating various plans for de- 
livery systems for such services. 

Florida Legal Services, Inc., a 
nonprofit corporation organized 
under the sponsorship of The Flor- 
ida Bar and the Governor and pur- 
suant to a contract with the Florida 
Department of Health and Re- 
habilitative Services, is attempting 
to set up a program of civil legal 
assistance to Florida’s inmate 
population. The proposal is being 
worked on jointly with the Divi- 
sion of Corrections and the State 
Bureau of Criminal Justice Plan- 
ning and Assistance. The proposal 
calls for the use of Federal Law 
Enforcement Assistance Adminis- 
tration funds. 

The types of legal services avail- 
able would include help with in- 
mates’ family and domestic prob- 
lems (divorce, child custody, sup- 
port and adoption), consumer 
problems (garnishment, reposses- 
sion and landlord-tenant relations ), 
detainers and holds resulting from 
other charges, disciplinary prob- 
lems and complaints about condi- 
tions and treatment in the institu- 
tion. 

These services, if instituted in 
Florida’s prisons, would enable 
legal service attorneys to screen 
cases being sent to court and, 
thereby, save judges from reading 
the often unintelligible briefs re- 
ceived from inmates. 


Opposition to Reform 


Reform of the entire correc- 
tional system, including local jails, 
is a burning need in America, Flor- 
ida not excluded. With all the na- 


* Hooks v. Wainwright, 352 F. Supp. 
163 (M.D. Fla. 1973). See also, Novak 
v. Beto, 453 F.2d 661 (5th Cir. 1971); 
433 F.2d 958 (5th Cir. 1970). 
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tional attention focused on the 
eruptions in prison after prison it 
is easy to assume that prison re- 
form would have smooth sailing. 
Not so, as the experience of the 
1973 prison reform bill illustrates. 

This proposed legislation was, 
and remains, controversial because 
it alters some basic organizational 
arrangements and roles which have 
become ingrained in the Florida 
system of criminal justice. 

Never mind that the changes are 
intended to serve the interests of 
the people of Florida, who have 
been funding, at monumental cost, 
a correctional system which not 
only does not correct but which 
fosters the very crime it should 
prevent. 

Never mind that the changes are 
intended to salvage the lives of 
those who have run afoul of the 
law so that they may become pro- 
ductive and constructive members 
of society rather than its hopeless 
wards. 

Never mind that potential vic- 
tims of crime may be spared. 

The opposition to prison reform 
seems far more concerned with 
preserving jobs and_ institutional 
interests. 

I believe change will come 
despite the protestations of people 
who view reform as a threat to 
their own personal power and 
prestige. 

The changes advocated are not 
a rash of wild-eyed, soft-headed 
panaceas. They are advocated not 
only by the sponsors of the Cor- 
rectional Reform Bill but by re- 
sponsible national criminal justice 
commissions and _ organizations 
which have been researching the 
subject for a long time. 

Nor are such changes untested. 
Many have been implemented suc- 
cessfully in other states. For ex- 
ample, 31 states have separated 
their administrative parole and 
probation staffs from the parole 
boards and placed them in unified 
departments of corrections. 

Reform must come, of course, 
through the legislative process. It 
will come. Far better that it come 
when the prisons of Florida are not 
aflame and hostages are being held 
in terror. Reform under the gun is 
no way to move. Florida is capable 
of reforming out of desire and with 


intelligent purpose. 


Community Support 

But reform under such condi- 
tions requires strong support from 
the people of Florida. Now is the 
time for rational and concerned 
Floridians to let their elected rep- 
resentatives in the Florida Legis- 
lature know, in certain terms, that 


they want correctional reform 
now—and not under Attica-like 
duress. 


Individuals can do much to 
make correctional reform work. 
Exoffenders when released from 
prison need a place to work. With- 
out legitimate jobs they are forced 
to return to crime to stay alive. 
The time has come when those 


with employment opportunities 
must step forward and do their 
part, too. 


There also are numerous com- 
munity action programs designed 
to aid young, nonviolent proba- 
tioners and parolees with a good 
chance of being saved from a life 
of crime. For example, in Jackson- 
ville, a probationers’ residence has 
achieved an excellent record of 
rehabilitating first offenders. Such 
programs can survive only with 
citizen and court support. 

The attitude of a community is 
critical. In 1971, the Florida Legis- 
lature authorized construction of 
28 community correctional facilities 
to reintegrate offenders back into 
society. It has taken three years 
to open 20 centers. Due to lack of 
funds? No, because some com- 
munities would not have them in 
their midst. 

Such opposition is so unrealistic. 
The program consists of transfer- 
ring offenders in the last year of 
their sentence or in the time just 
before their parole to a center near 
the community where they will be 
paroled. This allows them to work 
during the day and receive coun- 
seling and assistance from the 
center in the evening. 

The criminal begins in the local 
community. With the exception of 
the small percentage which re- 
mains behind bars forever, the 
criminal returns to the community. 

The question is not whether the 
criminal shall return to the com- 
munity, or even when. The ques- 
tion is how the offender shall be 
returned to the community. This 
is what correctional reform is all 


about. oO 


265 


Florida Statutes in Perspective 


By ERNEST E. MEANS 


Ernest E. Means is director of the 
Division of Statutory Revision of the 
Joint Legislative Management Com- 
mittee in Tallahassee. He is a mem- 
ber of The Florida Bar. 


The state is obligated to make 
the statutory law available in pub- 
lished form so that those who are 
bound may be aware of their rights 
and obligations. In Florida, this 
obligation is met in part by pub- 
lication of the general acts of the 
legislature in pamphlet, or slip- 
law, form and in the form of the 
bound volumes of the session laws. 
In order that all of the general 
law in effect at a given time may 
be reasonably accessible, it is also 
essential that there be some form 
of published compilation. In Flor- 
ida, this need is met by the pub- 
lication of the Florida Statutes. 


The Florida Statutes are the 
product of a continuous, as op- 
posed to a bulk, revision program. 
In principle, this requires the pub- 
lication of the entire body of 
general law following each session 
of the legislature, and this was 
the practice when the legislature 
met only every two years. How- 
ever, the coming of annual sessions 
necessitated a slight compromise 
of the former publication schedule. 
Thereafter, the entire body of gen- 
eral law was published following 
each odd-year session, and a sup- 
plement volume containing the 


full text of only the affected sec- 


tions was published following each 
even-year session. This compromise 
preserved the basic advantages of 
the continuous revision program 
with only minimal inconvenience 
to the users. 


As director of the division of 
the Joint Legislative Management 
Committee that edits and publishes 
the Florida Statutes, I am of course 
directly responsible to the Legisla- 
ture, through the committee and 
its executive director. However, in 
a sense that bears heavily upon 
my own conscience, I am also re- 
sponsible to the users of the Flor- 
ida Statutes. I recognize the im- 
portance of the published law as a 


tool of the profession and there- 
fore feel a strong sense of steward- 
ship to the members of the bar 
who rely upon the Florida Statutes 
in their professional practice. 


It is hard to imagine a more 
appropriate time to answer for 
this stewardship than the present. 
At this writing, it is early March 
of 1974 and the edition of the 
statutes that purports to be pub- 
lished following the 1973 Session 
is not yet available for distribution. 
A number of members of the bar 
have written to express their con- 
cem at this state of affairs, and 
many who have not written surely 
feel the same concern. This con- 
cern is justified. The Florida Stat- 
utes should be made available to 
the membership more promptly 
than is presently the case, and it is 
quite proper to insist that this be 
done. 


I hope to make these points: 
(1) The format in which the Flor- 
ida Statutes are presently published 
offers substantial advantages that 
should not be lightly discarded; 
(2) There are identifiable reasons 
that help to explain the delay that 
has attended the publication of 
recent editions of the Florida Stat- 
utes, and an understanding of them 
will help to place the problem of 
delay in better—i.e., more sympa- 
thetic—perspective; (3) Inconve- 
nience to the practitioner can be 
substantially reduced by utilization 
of existing resources; and (4) De- 
velopments now underway promise 
substantial, if not dramatic, im- 
provement in the situation. To the 
extent that opinion may enter into 
the discussion, it is mine and not 
that of the Legislature or the Joint 
Legislative Management Commit- 
tee. 


Present Format’s Advantages 


In part, the advantages of the 
existing format of the Florida Stat- 
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utes flow from the simple fact that 
they are published at frequent 
intervals and contain the entire 
body of general law then in exis- 
tence. At the least, this means that 
the entire body of general law is 
easily accessible in a single publica- 
tion and, moreover, that the statu- 
tory law as it existed at specified 
times in the past can be easily 
consulted. 


At least two other advantages 
result from the fact that, in addi- 
tion to being an official state publi- 
cation, the Florida Statutes version 
of the statutory law is made the 
primary evidence of what the law 
is. One such advantage is that the 
researcher need not consult any 
other source except for the volumes 
of the session laws covering the 
period since the next preceding 
regular edition. Indeed, by the 
logic of the Florida system as well 
as by specific statutory provision, 
any provision of law that is omitted 
from the Florida Statutes stands 
repealed. If the Florida Statutes 
were not invested with this quality, 
the careful researcher in an im- 
portant case would probably feel 
compelled to examine the session 
law: volumes all the way back to 
territorial days. 


The second advantage that re- 
sults from fact that the Florida 
Statutes constitute the official law 
of the state is that the very act of 
adopting them as the primary ev- 
idence of the law has been held 
to cure title defects that existed at 
the time of original enactment. 
This means that general acts of 
the Florida Legislature remain sus- 
ceptible to judicial attack on this 
ground only during the two-or 
three-year period between their 
original enactment and the sub- 
sequent adoption of their Florida 
Statutes version as the official law 
of the state. Presumably, in a juris- 
diction in which the compilation 
constitutes only prima facie evi- 
dence of the law, legislative acts 
remain forever susceptible to at- 
tack on the constitutional ground 
that they had defective titles when 
enacted. These are substantial ad- 
vantages, and they might be lost 
if the Florida Statutes were pub- 
lished in any other format. 


However justified recent expres- 
sions of concern over delay in the 
availability of the Florida Statutes 
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may be, it is nevertheless desirable 
for all who experience this incon- 
venience to understand as com- 
pletely as possible the reasons for 
that delay. To the extent that the 
various factors involved are un- 


avoidable, such understanding 
should help to make the existing 
situation more tolerable; to the 
extent that they may be eliminated 
or reduced, such understanding 
may help to ward off demands for 
precipitous action that might hinder 
rather than help in the attainment 
of our objectives. 


The Florida Statutes have al- 
ways been printed from standing 
type that has been updated with 
the product of a legislative session. 
In past years, this required up- 
dating some 40 tons of lead type 
that was stored in a state ware- 
house between printings. Since 1971 
the standing type that had to be 
updated in order to publish a new 
edition of the statutes has con- 
sisted of the page negatives re- 
maining from the preparation of 
lithographic plates by the printer 
of the preceding edition. In the 
near future, hopefully, the stand- 
ing type will take the form of a 
computer tape appropriately coded 
for photocomposition of camera- 
ready pages. 


Whatever form the standing type 
has taken or will take, the essential 
task has been that of updating the 
standing type by editorially mesh- 
ing in the product of the just- 
completed legislative session, su- 
pervising the creation of error- 
free camera-ready pages, and then 
proceeding with the printing pro- 
cess. For the most part, the factors 
of delay to which I have referred 
occur during this process of edi- 
torially updating the standing type 
and creating camera-ready pages. 


The Anatomy of Delay 


Technological delay.—Prior to 
1971, our reliance upon the 40 tons 
of lead type obviously had the 
practical effect of tying us almost 
irrevocably to a Tallahassee-based 
printer. Although this made a farce 
of competitive bidding, it greatly 
facilitated the editorial labor in- 
volved in the creation of camera- 
ready pages. Lead slugs were more 
easily manipulated in making up 
new pages than are the bits of 


paper involved in the technology 
currently employed. Moreover, 
dealing with a Tallahassee-based 
printer was both convenient and 
time-saving. Editorial materials 
were picked up and delivered sev- 
eral times daily by messenger. Page 
revisions sent to the printer in the 
afternoon would usually be re- 
turned the following morning. 


Beginning in 1971, the specifica- 
tions for the Florida Statutes were 
written to permit coldtype com- 
position and preparation of cam- 
era-ready pages by cut-and-paste 
procedures. The primary purpose 
of abandoning the lead type was 
to open this major contract to com- 
petitive bidding, and, indeed, the 
result of competitive bidding, in 
both 1971 and 1973, was that the 
contract was awarded to out-of- 
town compositors. The usual bene- 
fits of competitive bidding resulted, 
but another result was a built-in 
delaying factor so far as the avail- 
ability of the final product is con- 
cerned. No longer were page re- 
visions an overnight matter; there- 
after each such revision would re- 
quire approximately a week, in- 
cluding transportation to and from 
the compositor’s shop. With some 
pages requiring as many as four 
revisions, the better part of a month 
could be consumed in the prepara- 
tion of a single page. Fortunately, 
such delay is not cumulative, for 
work on many pages proceeds si- 
multaneously. However, it must be 
evident that the new procedures 
necessarily involve substantial ele- 
ments of delay that are inevitable, 
assuming out-of-town performance 
by cut-and-paste compositors. I 
hasten to add that no reflec- 
tion upon the compositors of the 
1971 and 1973 editions of the stat- 
utes is intended. Delay is inherent 
in the situation and is no fault of 
theirs. 


Even so, as the following table 
shows, the delaying influence of 
the factor just described has not, 
in fact, materially altered the pat- 
tern of availability of the Florida 
Statutes that has existed through 
the years. Apparently, with the 
coming of annual sessions there 
has been a greater awareness of 
the problems of delay, and the 
editorial staff has made a greater 
effort to bring the statutes out more 
promptly. 


BEGINNING DELIVERY OF FLORIDA STATUTES BY VOLUME 


Effective dates of new laws frequently do not allow publication notice 


Edition Volume 1 Volume 2 Volume 3 Supplement 
1949 2-21-50 4-25-50 

1951 2-17-52 4-2-52 

1953 12-8-53 4-1-54 

1955 1-26-56 2-21-56 3-26-56 

1957 11-4-57 12-16-57 2-26-58 

1959 11-12-59 1-29-60 4-4-60 

1961 11-27-61 12-13-61 3-14-62 

1963 11-27-63 1-3-64 3-27-64 

1965 12-27-65 1-31-66 3-25-66 

1967 1-24-68 1-29-68 3-8-68 

1969 3-27-70 6-5-70 7-16-70 

1970 12-7-70 
1971 2-7-72 2-16-72 4-13-72 


1972 (February-March Session instead of April-May) 10-19-72 


Delay resulting from workflow.— 
The Florida Legislature normally 
meets for 60 days each year and 
sends approximately 400 general 
bills to the Governor for his sig- 
nature. The Governor has seven 
days to consider a bill, except that 
he has 15 days to consider bills 
coming to him during the final 
seven days of the session or there- 
after. Bills become law upon being 
signed by the Governor, upon being 
held by him for the requisite con- 
stitutional period without being 
vetoed, or upon being passed over 
his veto by both houses of the 
Legislature. 

Many persons apparently believe 
that the Legislature and Governor 
begin passing out laws very early 
in the session and continue to do 
so at a fairly even pace, with the 
final act coming out at, or shortly 
after, final adjournment. The work 
of the editorial staff would be 
greatly expedited if that were the 
case. Unfortunately, the facts are 
quite different. The early portion 
of a legislative session is devoted 
largely to committee examination 
of the literally thousands of bills 
that are introduced prior to, and 
during the early part of, the ses- 
sion. Only later does the actual 
product, in the form of enacted 
laws, make its appearance, and 
then but slowly. Thus, at the mid- 
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point of the 1973 Session, only 
about five percent of the general 
laws to be enacted during that 
session had become law. At the 
time of final adjournment, only 
100 bills, or 27 percent, had been 
enacted into law. It was one month 
after final adjournment that the 
final act of that session became 
available to the editors for mesh- 
ing into the Florida Statutes. 

The implications of this work- 
flow for the task of editing and 
publishing the new edition of the 
Florida Statutes seem too obvious 
to require elaboration. Through 
much of the session, the enrolled 
bills come in a trickle that is 
scarcely significant; then they come 
in a flood, faster than can be pro- 
cessed. 

Again, here is a delaying factor 
that is no one’s fault. It is an in- 
herent part of the legislative pro- 
cess. 

Effective dates.—Rather frequent- 
ly, letter writers who complain 
about the unavailability of the 
Florida Statutes go on to express 
disturbance over the fact that 
people are affected by new legisla- 
tion before they have an opportu- 
nity to know that it has been en- 
acted. 

This, too, is a valid complaint, 
but in this instance it is one that 
bears little relationship to the pub- 


lication of the Florida Statutes. 
Whereas the time a bill becomes 
law is determined by the occur- 
rence of certain events, its time of 
taking effect is entirely within the 
discretion of the Legislature. Bills 
can be made to take effect at any 
specified point in time or upon the 
occurrence of any contingency, in- 
cluding the passage of time. About 
the only limitations on this dis- 
cretion are the constitutional pro- 
hibitions against retroactivity in 
certain circumstances; for example, 
the prohibition against ex post 
facto laws. 

Unfortunately, many laws are 
made to take effect so soon after 
their enactment that no form of 
publication would constitute proper 
public notice. On the average, 
approximately 40 percent of the 
general acts passed during any 
session are made to take effect 
immediately upon becoming law, 
and another 30 percent are made 
to take effect as early as July 1 
following the session. As to this 
very large number of legislative 
acts, it is obvious that no reasonable 
improvement in the availability of 
the Florida Statutes would be 
particularly helpful. But in any 
event, the other forms in which 
the statutory law is published—i.e., 
the pamphlet laws and the session 
laws—are better suited to give this 
kind of notice than are the Florida 
Statutes. 

Use of interim resources.—What- 
ever the procedure followed for the 
publication of the Florida Statutes, 
it is inevitable that a substantial 
period of time must elapse between 
the final adjournment of a legisla- 
tive session and the appearance 
of the edition of the Florida Stat- 
utes incorporating the product of 
that session. However, it is not at 
all inevitable that the practitioner 
must experience any great incon- 
venience because of this period of 
delay. For the fact is that there 
are substantial resources—readily 
available to all—that can greatly 
reduce any such inconvenience. 

The first requisite, of course, is 
that the practitioner acquire the 
full and accurate text of all general 
acts passed during the session. But 


THE FLORIDA BAR JOURNAL 


! 
: 
j 
4 
=A) 
we 


they are readily available from 
several sources. Many firms and 
practitioners subscribe to the ses- 
sion law service of one of the law 
book publishers. Those who do not 
may arrange with the Laws Bureau 
of the Division of Elections of the 
Department of State to have the 
pamphlet laws mailed to them as 
they are printed. The lag-time be- 
tween enactment and printing in 
pamphlet law form is only one to 
two weeks, and the cost is nominal— 
only five dollars for all of the 
general laws enacted during the 
session. 

In order to avoid inconvenience, 
the lawyer need only have the 
capability of relating the amend- 
ments to the law enacted during 
the session to the previous edition 
of the Florida Statutes. It is for the 
purpose of enabling him to do 
this that the staff of the Joint Leg- 
islative Management Committee 
prepares and distributes the Digest 
of General Laws immediately fol- 
lowing each legislative session. 

The digest includes several fea- 
tures that are of great potential 
use to the practitioner. In order of 
session law chapter numbers, it 
offers a very brief summary of 
each general law enacted. This 
feature is less important for the 
summaries, however, than for its 
usefulness in tracing the legislative 
product into the Florida Statutes. 
Prior to the publication of the 
Digest, the committee staff care- 
fully analyzes all of the general 
acts for their effect upon existing 
law. The 10 to 15 percent of the 
acts for which no specific location 
in the Florida Statutes has been 
designated are assigned Florida 
Statutes section numbers. Each 
summary in the digest, therefore, 
indicates the precise sections of the 
Florida Statutes that are dealt with 
in any way, whether by amend- 
ment, creation, or repeal. 


A second useful feature of the 
Digest of General Laws is the 
alphabetical index. It of course 
permits one to examine the total 
product of the session for its effect 
on a given subject matter. 

The most useful feature of the 
digest, in terms of relating the 
product of the session to the pre- 
ceding edition of the Florida Stat- 
utes, is the Table of Section 
Changes. Basically, this is the same 
table that will later appear on 
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goldenrod paper in the front of 
volumes one and two of the new 
edition of the Florida Statutes. It 
indicates at a glance whether any 
specified existing section of the 
Florida Statutes has been affected 
in any way during the just- 
completed session. If it has, the 
amended text would appear in the 
indicated pamphlet law; if it has 
not, the version in the existing 
edition of the Florida Statutes 
would still be authentic. 


The Digest of General Laws is 
prepared by the committee staff 
as soon as possible after each ses- 
sion. It is immediately mailed with- 
out charge to all members of The 
Florida Bar located within the 
state and distributed free to others 
upon request. To repeat, with this 
digest, the attorney who has ar- 
ranged to be sent the pamphlet 
laws can get along very well until 
the next edition of the statutes is 
available. 
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Computerization will aid future publication of Florida Statutes 


The Coming Technology 


A final perspective for viewing 
the problem of delay in publishing 
the Florida Statutes should be pro- 
vided by a brief description of 
certain technological developments 
that are currently taking place. At 
the very moment of this writing, 
the Joint Legislative Management 
Committee is embarking upon a 
major project for entering the full 
text of the Florida Statutes into 
computer memory. Once entered 
and verified, this data base will 
become available for several ap- 
plications of data processing tech- 
niques to the legislative process. 

The application that is most 
relevant to this discussion has to 
do with printing the Florida Stat- 
utes. Although not the most im- 
portant of the several applications 
referred to, the preparation of pho- 
tocomposed camera-ready pages 
for the Florida Statutes will no 
doubt be the first capability to be 
developed. The reason for this is 
that the production of the Florida 
Statutes is necessarily very closely 
related to the procedure by which 
this new data base will be updated 
with the product of ensuing legis- 
lative sessions. 

Incidentally, lest it be assumed 
that the development referred to is 
merely a promise for the remote 
future, let it be known that the 
1,000 page index to the 1973 edition 
of the Florida Statutes, shortly to 
be available for distribution, is 
presently being prepared by photo- 
composition from a computer tape. 
Moreover, there is considerable 
likelihood that the 1974 Supple- 
ment volume will also be prepared 
in this manner. 

It is difficult to forecast the pre- 
cise effect that this soon-to-be- 
realized advance in technology will 
have on the publication of the 
Florida Statutes. We know that it 
is not likely to bring a reduction 
in the cost of the statutes, for even 
now only a relatively small portion 
of the printing budget goes for the 
production of camera-ready pages. 
On the other hand, it is definitely 
known that the new procedures 
will vastly improve the appearance 
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of the Florida Statutes. Since the 
books will be photocomposed in 
their entirety for each edition, 
the present unsightly contrasts 
between old and new type will 
be replaced by printing of even 
register throughout. Perhaps more 
important, there is a strong like- 
lihood that the new computer 
technology will speed up the pub- 
lication of the Florida Statutes to 
some degree. Instead of having to 
depend upon an out-of-town com- 
positor to update the standing type 
by cut-and-paste methods, with all 
the built-in delay that has already 
been described, we shall be dealing 
with computer terminals located 
right in the offices of the Joint 
Committee. Once an update of the 
data bank is accomplished and 
verified, camera-ready pages for 
an entire edition will be produced 
in only one or two days. 


Looseleaf Format 


No discussion of the problem 
of publishing the Florida Statutes 
would be complete without some 
treatment of the question whether 
it would be desirable to change to 
looseleaf format. The reason is 
less for the merit of the proposal 
than for the frequency with which 
it is encountered. With consider- 
able regularity, the suggestion is 
made by persons interested in the 
Florida Statutes that our problems 
would be solved if only we would 
adopt the looseleaf format. 

Looseleaf format would be rel- 
atively difficult to achieve with 
computer-driven photocomposition 
of camera-ready pages. But whether 
or not the Florida Statutes could 
be photocomposed in _looseleaf 
form, the fact remains that the 
looseleaf format is simply not ap- 
propriate to the publication of the 
Florida Statutes under our contin- 
uous revision program. Normally, 
this format is resorted to in situa- 
tions in which hard-cover publica- 
tion is not feasible. The publica- 
tion of municipal codes is typical. 
Such codes reflect the products of 
legislative bodies that ordinarily 
meet on a year-round basis and 
enact piecemeal changes to bodies 
of law of which there are relatively 


few printed copies. It would be 
most uneconomical to republish an 
entire municipal code simply to 
reflect the enactment of piecemeal 
changes. It would also be un- 
economical to republish an entire 
municipal code for a total distribu- 
tion of a few dozen—or even a 
few hundred—copies. Short press- 
runs are inordinately expensive. 

The situation in which the Flor- 
ida Statutes are published is quite 
different. The Florida Legislature 
meets periodically rather than con- 
tinuously; it enacts massive, rather 
than piecemeal, changes in the law; 
and more than 10,000 sets of the 
statutes are distributed. In short, 
it is certainly economically feasible 
to republish the entire body of 
general law, considering the mag- 
nitude of the changes made during 
the usual session and the number 
of sets to be distributed. 

Another factor tending to explain 
why the looseleaf format is inap- 
propriate has to do with the neces- 
sarily complicated procedures for 
substituting new pages for old. 
Recall that the Florida Statutes are 
made the primary evidence of the 
law, with the result that provisions 
omitted are considered as having 
been repealed. Imagine, then, the 
possible consequences of pages 
being lost or misplaced by the 
person making the always compli- 
cated page substitutions. Because 
of this risk, there seems little doubt 
that this feature of the Florida 
Statutes would have to be aban- 
doned were the looseleaf format 
adopted in Florida. In this event, 
of course, the advantages outlined 
earlier would be irretrievably lost. 

In addition to the foregoing neg- 
ative factors, there is also substan- 
tial doubt that the adoption of 
looseleaf would bring either of the 
principal benefits usually claimed 
by its proponents. Since the pri- 
mary cause of delay—i.e., the edi- 
torial labor required to update the 
standing type and the production 
of camera-ready pages—would re- 
main virtually unchanged, there 
would be no appreciable saving 
of time; since the cost of substi- 
tuting the large number of new 
pages would largely offset any 
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possible savings in printing costs, 
there would be little if any savings 
of money. 

These were the kind of factors 
considered by a special bar com- 
mittee that examined the question 
of looseleaf publication approxi- 
mately two years ago. That com- 
mittee, consisting of Henry Tra- 
wick, as chairman, Wade Hopping, 


and Judge Joseph P. Metzger, 
returned a recommendation against 
the adoption of the looseleaf format 
for the publication of the Florida 
Statutes. 

It is very doubtful that anyone 
can view the problem of delay in 
the distribution of the Florida Stat- 
utes with quite the degree of sym- 
pathy that has been achieved by 


the director of the staff group that 
performs the work. Nevertheless, I 
am encouraged to hope that a 
thoughtful reading of the foregoing 
will lead a large majority of readers 
to a common conclusion: This is 
not the time for far-reaching ex- 
perimentation with the format in 
which the Florida Statutes are 
published. 


Law of Criminal Correction 


A new second edition of the defini- 
tive work on criminal corrections law, 
by Sol Rubin, has been announced 
by West Publishing Company, St. 
Paul, Minnesota. 

Entitled The Law of Criminal Cor- 
rection, Second Edition, this new 
work provides information on all the 
latest changes and trends which have 
taken place in this vital field in recent 
years. Included are statutory and case 
law, as well as the newest theories 
on criminal correction. The book is 
intended to serve as a quick reference 
to criminal correction law for all those 
who handle criminal law matters. 
This work is of great interest to the 
lawyer or layman working in the 
corrections field and those interested 
in the current social problems in the 
corrections area. 

The author of this new edition is 
Sol Rubin, who is an acknowledged 
expert on criminal correction and who 
was formerly counsel to the National 
Counsel on Crime and Delinquency. 

The Law of Criminal Correction, 
Second Edition, is priced at $18 and 
may be purchased from any West 
sales representative or by writing 
West Publishing Company, 50 Kel- 
logg Boulevard, St. Paul, Minnesota 
55102. 


New Florida Atlas 

The New Florida Atlas; Patterns 
of the Sunshine State presents the 
most up-to-date information available 
in a truly a economic 
and statistical reference atlas for Flor- 
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ida. No book has ever examined any 
state as thoroughly as The New Flor- 
ida Atlas examines Florida. 


120 fact-filled pages provide an in- 
depth view of the fastest-growing 
state in the nation. Over 235 maps, 
charts, and graphs—all in color—tell 
the story of Florida and her people. 
Data and facts come alive in the 
graphic, color presentation. Data and 
graphics are supplemented with au- 
thoritative and complete explanations 
by leading experts. 


Topics presented in special sec- 
tions include population, with pro- 
jections to 1978, housing, income, 
education, health, state and county 
government, physical characteristics, 
water and climate, transportation and 
communication, tourism, economic 
activity, employment, history, and 
topographical mapping and aerial 
photography. 


The New Florida Atlas is available 
at bookstores or direct from Trend 
House, P.O. Box 2350, Tampa, Flor- 
ida 33601 for $14.95. 


New A.B.A. Magazines 


The American Bar Association is 
publishing two new magazines that 
represent a radical stylistic departure 
from traditional legal publications. 

Breaking away from the usual all- 
print, black and white format, the 
new publications—“Learning and the 
Law” and “Barrister’—are printed in 
four-color and feature liberal use of 


photos. They join a growing family 
of new legal-interest magazines being 
produced by the ABA Press in Chi- 
cago. 

“Leaming and the Law” is a 
thought-provoking quarterly publica- 
tion that “seeks to re-examine all the 
premises of accepted legal education 
and to look critically at all the un- 
examined premises.” 

“Barrister” is a bimonthly “journal 
of ideas and opinions covering a spec- 
trum of the most compelling ideas 
and problems a young attorney has 
to face,” according to its editorial 
board chairman, Daniel T. Rabbitt, 
St. Louis. 

The ABA Section of Legal Educa- 
tion and Admissions to the Bar spon- 
sors “Learning and the Law.” The 
magazine is edited by Charles Kelso, 
a professor of law at the Indianapolis 
Law School, Indiana University. 

Major articles focus on the need 
for professors to impart a sense of the 
practice of law, how practitioners 
participate in the teaching of law, 
the latest developments in legal edu- 
cation, and the problems of 70,000- 
member law school admittance. 

“Barrister” is published for the 
Young Lawyers Section of ABA. It 
also is characterized by contemporary 
and dramatic use of graphics. 

Both magazines are offered to the 
public at a subscription rate of $5 
per year for “Learning and the Law” 
and $10 a year for “Barrister.” They 
are published by the ABA Press, 
Amercian Bar Center, 1155 E. 60th 
St., Chicago, Ill. 60637. 
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YOU 
could losing 
important case! 


If you are not using 3m brand products in 
your IBM word processor, YOU ARE! 


Consider one of the most important cases in 
your day to day business activities — office 
efficiency. One tenth of the Florida barristers 
using IBM's MTST/MCST in their offices have 
found greater efficiency in using 3m Scotch 
brand products from Data Devices Supply. Here’s 
what they considered: 


(COST) You save 30% of the price of your 
tape cartridges and mag cards by 
using 3m from Data Devices Supply. 


(QUALITY) Not only do you save 30%, but 
you give up absolutely nothing in 
quality and performance. IBM and 
3m tapes and cards are identical as 
far as your operators and machines 

MTST TAPE CARTRIDGE are concerned. 


QUANTITY 6-23 24-47 (GUARANTEE) In addition. we warrant your 
100° length 1750 1650 complete satisfaction. Simply fill out 
: ; the coupon below. SEND NO MO. 
NEY. If. after you have used the 
MAGNETIC CARD HOLDER products. you are not completely 

BOXES OF 25 1-3 4-9 10-29 30.? satisfied, simply return them to us. 
You will not be billed. We are hap- 

26.25 | 2125 | 2000 1875 had 


Your price less 10% for prompt payment (10 days dissatisfied customer. We guarantee 
from invoice) you won't be either! 


1010 Executive Center Drive 
Suite 269 
Orlando, Florida 32803 


We would like to try your offer. We understand that if not completely satisfied, we may return 
the products and there will be no charge. Please send 3m MTST/ MCST[_]} Tapes Cards 


in ft. cartridges and/or boxes of 25 cards and holders 
(QUANTITY) (LENGTH) (QUANTITY) 


FIRM NAME 
ADDRESS 


ATIN. 
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APPLY NOW 
for the Florida Bar 


LIFE INSURANCE PLAN 


available any individual life!* 


Check these attractive rates! 


PREMIUM RATES 


Semi-Annual Premium 
Age Last per $10,000 
Birthday of Term Coverage 


under 30 $ 15.00 
30 through 34 18.00 
35 through 39 22.00 
40 through 44 31.00 
45 through 49 45.00 
50 through 54 70.00 
55 through 59 112.50 
60 through 64 174.50 
65 through 69 249.50 


* If you are currently insured under The Florida Bar Life Insurance Plan through Voyager Life Insurance Company, the total 
of all such insurance in force and applied for shall not exceed $100,000. 


Premiums are based on age at entry and increase with attained age. Premiums include all charges for waiver of premium 
benefit and double indemnity benefits. 
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Eligibility 
You are eligible for this low cost life insurance plan if 
you are a Member of The Florida Bar or a fulltime 
employee of a Member. You must be under age 65, 
actively engaged in your profession for remunera- 
tion and qualified by health. You are not eligible if 
you live in or contemplate residence in a foreign 
country. 


Features 

Each insured will receive an individual renewable 
and convertible term policy (Voyager Life form 
number U-3157). The insurance may be used for 
partnerships, key man and estate planning pur- 
poses. Each policy is non-cancellable and guaran- 
teed renewable to age 70. 

Premiums are stated in each policy and cannot be 
increased during the life of the contract. 

A double indemnity benefit pays twice the coverage 
amount in the event of accidental death prior to 
age 65. 

Premiums will be waived during the continuance of 
total disability, commencing four months after the 
onset of disability which occurs prior to age 60. If 
premiums are being waived at age 65, the policy 
automatically reverts to permanent cash value in- 
surance, with premiums waived during the contin- 
uance of such disability. 

Each policy includes a conversion provision which 
grants the privilege of converting to a permanent 
cash value policy at any time before the insured 
reaches age 70, regardless of health or past medical 
history. 

The maximum amount of insurance available on any 
individual life is $100,000.* 

The company requires a physical examination in any 
instance where the new amount applied for and any 
previous insurance in force through the company 
under this plan would exceed the amount in this 
schedule which applies to the applicant's attained 
age. 


Maximum 
Attained Age Non-Medical Amount** 
Term Life Insurance 
through age 30 $50,000 
31 through 35 40,000 
36 through 40 30,000 
41 through 54 20,000 
55 through 69 Medical Exam Required 


**Health questions are asked. 


For example, if you are age 40, you may apply for 
$30,000 of insurance without automatically being 
required to have a physical examination. However, 
the company may require a physical examination for 
amounts below those shown in the table. The com- 
pany reserves the right to require a physical ex- 


*See footnote, page 1. 


amination in connection with any application for 
insurance under this plan and to reject any applica- 
tion where evidence of insurability is not satisfactory 
to the company. 


Guaranteed issue 

New attorneys under age 35 will be issued policies in 
the amount of $20,000 without regard to past medi- 
cal history, provided they apply for coverage within 
90 days of the date they first become eligible to 
practice law in the State of Florida. They must also 
be regularly and actively at work. 


Definitions 

“Regularly and actively at work” means you are 
working at your normal occupation on the day you 
sign the application and that you are able to perform 
all of your normal duties. 

“Fulltime employee” means employed in the Mem- 
ber’s law firm at least 30 hours per week. 


How to apply for coverage 
1. Complete, date and sign the application. 
2. If you have any questions, call Poe and Asso- 
ciates, Inc., collect. 
3. Mail the application to: 
V.C. Jordan, Jr., agent 
POE AND ASSOCIATES, INC. 
administrators for 
The Florida Bar insurance plans 
P.O. Box 1348 
Tampa, Fla. 33601 
Telephone (813) 228-7361 
4. Send no payment. We will bill you. 


This advertisement is for illustrative purposes only 
and is not a contract. Only the insurance policy can 
give the actual terms, coverage amounts, conditions 
and exclusions. 


The Florida Bar 


recommends this insurance plan to you. It has been 
developed with your insurance needs and your 
benefit in mind. 


Poe and 
Associates, Inc. 


administrators for 
The Florida Bar insurance plans 
P.O. Box 1348 ¢ Tampa, Fla. 33601 
Telephone (813) 228-7361 


Underwriters 


VOYAGER LIFE INSURANCE COMPANY 


a whélly owned subsidiary of 
the National Life of Florida Corporation 
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VOYAGER LIFE INSURANCE COMPANY 


Jacksonville, Florida 


APPLICATION FOR LIFE INSURANCE 


Please print 


1. Name of proposed insured 


Date of Birth Place of Birth 


Home Address 


Full Name of Beneficiary 


Relationship 


Plan 5-YEAR WRT Face Amount $ 


$ Premium for Mode Selected (Semi-Annual) 


Height Weight Occupation 


Are you now in good health and free from impairment and disease? 
Are you actively at work earning income? 
Are you now receiving or contemplating any medical attention or surgical treatment? 


Have you ever had Heart Trouble, High Blood Pressure, Albumin or Sugar in your Urine, 
Tuberculosis, Cancer, Tumor, Ulcers, Mental or Nervous Disorder? 


Have you, during the past five (5) years, had any routine physical examinations or checkups, 
consulted any Physician or other Practitioner or been confined or treated in any hospital, 
sanitarium or similar institution? Yes 0 


(If “yes” to any part of questions 10 through 12, give details below.) 


DATES, NATURE OF ILLNESS OR 
QUESTION NAME AND ADDRESS OF INJURY, NUMBER OF ATTACKS, 
PHYSICIAN OR HOSPITAL SEVERITY, TREATMENT, RESULTS 


13. Is this insurance intended to replace (in whole or in part) any existing insurance in 
this or any other company? (If “yes” state company, amount, reason and full 
details on a separate form to be provided by your agent.) Yes O NoO 


| understand that the insurance applied for shall become effective on the date specified by the Company only if this appli- 
cation is accepted by the Company and the first premium is paid during the lifetime of the insured. | represent that all 
statements and answers recorded on this application are true, complete and made to obtain the insurance applied for. 
| agree that this application shall become a part of my policy. 


As part of our underwriting procedure, a routine inquiry may be made which will provide applicable information concerning 
character, general reputation, personal characteristics and mode of living. Upon written request to our home office under- 
writing department, additional information as to the nature and scope of this inquiry, if any is made, will be provided. 


AUTHORIZATION: This form (or a photographic copy of it) authorizes any physician, hospital, clinic or insurance company 
to give the Medical Director of Voyager Life Insurance Company any information requested about me or any member of my 
family with reference to past medical history, physical and laboratory findings and conclusions. 


Signed Date 
(City and State) 


Witness 


(Agent) (Applicant, sign full name) 


Owner (if other than applicant) 


U-3197 Revised 10-73 
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7. 
8. YesO NoO 
9. YesO NoO 

10. Yes NoO 
Yes O NoO 
No 0 

4: 


First Class 
Permit No. 4283 
Tampa, Fla. 


Business Reply Mail 


No postage necessary if mailed in the United States. 


postage will be paid by 
POE AND ASSOCIATES, INC. 


administrators for 
The Florida Bar insurance plans 
P.O. Box 1348 
Tampa, Fla. 33601 


ADDITIONAL REMARKS 
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Use and Function of A Legal Assistant 


The day of the legal assistant is 
no longer in the dawning. The 
concept has been accepted by some 
bar associations as quickly and as 
easily as the introduction of the 
electric typewriter into the modern 
law office at a time when attorneys’ 
fees are rapidly becoming too expen- 
sive for the average client. Though 
The Florida Bar is not the first state 
bar association to attempt to system- 
atize the use and function of the 
legal assistant, it is one of the fore- 
most. Various bar associations 
across the country are making con- 
certed efforts to implement the 
concept in an effort to provide the 
public with more efficient legal 
services at reasonable cost. 

The purpose of this article is to 
suggest how legal assistants may be 
used in some areas of the practice 
of law to the functional and eco- 
nomic advantage of the legal pro- 
fession and for the economic bene- 
fit of the client. This article will 
not attempt to cover more than a 
small number of possible uses and 
functions of the legal assistant. It 
should be recognized that the 
function and use of the legal assis- 
tant may vary widely from law 
office to law office due to the nature 
and character of each firm’s prac- 
tice, its clients and its need or 
desire to employ lay personnel. A 
legal assistant is not a “super-sec- 
retary.” Any law office which ex- 


Harry A. Payton of Miami writes 
this column this month on behalf of 
the Economics of Law Practice Com- 
mittee, Samuel S. Smith, chairman. 
He received a B.S. degree with honors 
from Florida State University and 
LL.B. from Georgetown Law Center 
in Washington, D. C. He is vice chair- 
man of the Economics of Law Practice 
Committee and a member of the Sub- 
committee on Legal Assistants. He 
is a member of the firm Pestcoe and 
Payton. 
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pects a legal assistant to act as a 
secretary has sounded the death 
knell to its own legal assistant 
program. 

A “legal assistant” is a lay em- 
ployee of a law office engaged to 
assist the lawyer in the performance 
of legal services for the client. The 
legal assistant may ethically per- 
form all the tasks of a lawyer ex- 
cept he may not counsel or give 
legal advice to a client or repre- 
sent a client in a proceeding before 
the court. The attorney is responsi- 
ble for all acts and transactions of 
the legal assistant in the perfor- 
mance of the latter’s duties. 

The Code of Professional Re- 
sponsibility sanctions the use of 
legal assistants in Canon EC 3-6: 


A lawyer often delegates tasks to clerks, 
secretaries and other lay persons. Such 
delegation is proper if the lawyer main- 
tains a direct relationship with his client, 
supervises the delegated work, and has 
complete professional responsibility for 
the work product. This delegation enables 
a lawyer to render legal service more 
economically and efficiently. 


The economy derived from the 
use of a legal assistant is demon- 
strated by the following example. 
Assume Lawyer Smith agrees to 
form a corporation for his client 
for the fixed fee of $300. Assume 
further that Lawyer Smith’s time is 
usually billed at the rate of $40 
an hour and that he will spend 
approximately six hours in the for- 
mation of the corporation. That 
time will be spent interviewing the 
client; advising and counseling the 
client; obtaining information; pre- 
paring papers; and executing and 
filing the papers. At Lawyer Smith’s 
hourly rate, he will have expended 
$240 worth of time. His net gain 
is the difference between his fixed 
fee ($300) and the cost of his 
time ($240), or $60. 

Assume, now, that Lawyer Smith 


hires a legal assistant whose cost 
to him is $5 an hour. Lawyer Smith 
will now spend 2.5 hours with the 
client and his legal assistant 5.5 
hours in completing the work of 
the incorporation. The cost to 
Lawyer Smith of his time is $100 
($40 x 2.5 hours), and the time 
of his legal assistant is $27.50 
($5 x 5.5 hours). Lawyer Smith 
is able to save 3.5 hours of his own 
billable time through the use of 
his legal assistant. Lawyer Smith’s 
fee for the incorporation was $300. 
Add to that sum the amount of bill- 
able time he is able to use else- 
where because his legal assistant 
has completed the work of the 
incorporation. Lawyer Smith has 
made available to himself 3.5 bill- 
able hours at $40 an hour, or $140. 
Lawyer Smith’s fee and time saved 
equal $440 ($300 + $140). His 
cost is the cost of his time (2.5 
hours ) and his legal assistant’s time 
(5.5 hours), totaling $127.50. Law- 
yer Smith in this example received 
a profit through the use of his 
legal assistant in the sum of $312.50 
( $440-$127.50 = $312.50). 

The question facing all law firms 
which currently employ or are 
considering employing legal assis- 
tants is simply: “What tasks should 
the legal assistant perform?” The 
answer is: “Any legal task which 
becomes repetitive and is capable 
of being analyzed and _ system- 
atized.” Legal assistants can be 
and have been employed in a 
number of recognized areas of the 
law, among them: practice before 
administrative agencies, appellate 
work, bank or savings and loan 
work, bankruptcy, commercial law, 
corporations, domestic relations, 
estates and probate, personal in- 
jury plaintiff and defense, real 
estate, taxation, trial (exclusive of 
personal injury), and workmen’s 
compensation, to name just a few. 
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PROFESSIONAL ECONOMICS AND YOU-Ilegal assistants 


A legal assistant employed by a 
firm specializing in civil litigation 
should be able to perform the 
following functions: the prepara- 
tion of all documents associated 
with the trial, digest of all deposi- 
tions and testimony, index docu- 
ments and/or exhibits for trial, 
review and condense factual data 
from the file for use in taking 
depositions and in preparing and 
answering interrogatories, Shep- 
ardizing decisions and performing 
substantive research tasks, inter- 
viewing clients and witnesses and 
preparing them for trial, arranging 
for the attendance of witnesses at 
the trial, and the performance of 
investigative work preparatory to 
trial. 

In a firm specializing in personal 
injury litigation, the legal assistant 
could be further utilized to obtain: 
the client’s past and present medi- 
cal history and past history of 


accidents, a detailed history of the 
client’s present physical complaints, 
a job history of the client, a list of 
doctors who have treated the client, 
all medical expenses incurred, and 
all necessary medical authoriza- 
tions. Even before suit the legal 
assistant employed by a personal 
injury litigation firm may be en- 
gaged to obtain photographs and 
details concerning the accident, 
traffic court data, and to prepare 
and transmit the initial claim letter 
to the insurance carriers providing 
pertinent coverage. 

The practice of real estate law 
readily lends itself to the engage- 
ment of a legal assistant. The 
legal assistant, under the super- 
vision and control of the lawyer, 
may perform the greater bulk of 
the work in this field, such as: 
the gathering of essential data 
pertinent to a conveyance, includ- 
ing maps, plats, names of the 


Chartered 1922 


Offices Located Throughout Florida 


Altamonte Springs — Boca Raton — Clearwater — Cocoa — Coral Gables 
Crestview — Dade City — Daytona Beach — DeLand — Delray Beach 
Ft. Lauderdale — Gainesville — Indian Harbour Beach — Lake Park 
Lake Worth — Jacksonville — Jupiter — Kissimmée — Milton 
New Port Richey — Orlando — Pensacola — St. Petersburg — Sanford 
Seminole — Stuart — Tampa — Tavares — Titusville — West Palm Beach 


parties, tax bills and receipts, in- 
surance policies, rent rolls, the 
application and processing of mort- 
gage loans, where applicable; the 
preparation of all arrangements 
for closing and the closing state- 
ment; and all follow-up work in- 
cluding recording of instruments 
and final transmittal of recorded 
instruments, where pertinent, to 
the client. Even the handling of 
the closing of most ordinary real 
estate transactions is not beyond 
the ken of most well-trained legal 
assistants. 

Estate planning and probate 
administration are other fertile 
fields for the employment of trained 
legal assistants. The initial interview 
of a client and the preparation of 
a simple will are the most meager 
tasks that a trained legal assistant 
should be able to perform. Ad- 
ditionally, the legal assistant may 
assist in the preparation and collec- 
tion of assets, the valuation of 
asset, and the maintenance of rec- 
ords and notification of benefi- 
ciaries. He may also assist in the 
preparation of more complex wills 
and trusts for review, the prep- 
aration of federal and state tax 
returns, the preparation of all pro- 
bate pleadings, including petitions, 
orders, inventories and reports, as 
well as the maintenance of the 
financial records of the trust or 
estate. 


The activities outlined above are 
only suggestive of the many uses 
of a legal assistant. Each firm em- 
ploying legal assistants or intend- 
ing to do so should take stock of 
the nature of its practice, the 
manner in which the firm is or- 
ganized and administered and its 
objectives in employing a legal 
assistant. Next, it should analyze 
the role that the legal assistant is 
to fill and the tasks to be performed 
and accomplished. The point is that 
whenever a given area oi the legal 
practice is subject to analysis and 
systemization, a well-trained legal 
assistant may be used effectively 
and economically to assist the law- 
yer in performing legal services at 
a reasonable cost to the client and 
with profitability to the lawyer. [J 
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HOW CAN YOUR NEW ASSOCIATE BUILD HIS PRACTICE 
IF YOU KEEP HIM IN THE LIBRARY ALL DAY? 
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A familiar scene in your office? 

We know as you do that the new lawyer 
can get invaluable experience by 
bringing case research up to date. 
And this undoubtedly takes some of 
the time pressures off the senior men. 
But after all, is nonstop in the 

library the best way to utilize 

your new associate's time? 

Not when there's an alternative. 
AMERICAN LEGAL RESEARCH, Flor- 
ida's oldest legal research firm, has 
rescued dozens of junior partners 


from the library doldrums by pro- 

viding them and their seniors with 
crisp, accurate legal memoranda, briefs, 
and other reports. 

One more thing — AMERICAN LEGAL 
RESEARCH Staffers stay current in their 
particular fields of law .. . so when your 
problem comes in, there's no time wasted 
refreshing the memory. And time not 
wasted is money not wasted. 

Your cases are researched; your new 
associate is doing his thing; your 
clients are happy. Enough said. 


AMERICAN 
LEGAL RESEARCH 


CORPORATION 
5415 S.W. 13th Street, 
Gainesville, Florida 32601. 
904-373-0045 24 hours a day 
All The Law You Need To Know 
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Election of Judges 

The article by President Earl B. 
Hadlow in the November 1973 issue 
of The Florida Bar Journal did not 
in my opinion make a case for better 
judges, but it made a rather strong 
bid for a “closed shop” on justice and 
seems to say that the lawyers know 
better than the citizenry who will 
make the better judge. I cannot agree. 

Having made some observations in 
a state that has the merit or so-called 
Missouri Plan or a_ modification 
thereof, it appears to me that the tax- 
payer, the ordinary citizen is left com- 
pletely out of the picture. This, to me, 
seems absolutely wrong. 

I was particularly amused and puz- 
zled by Mr. Hadlow’s statement, 
“Imagine an election, if you will, to 
select your surgeon or even your own 
personal lawyer.” 

The difficulty with this type of 
reasoning is that the author is for- 
getting who is paying the bill. As long 
as an individual intends to pay the 
surgeon or lawyer, he has every right 
to select him and that argument holds 
double for judges. The public, the 
citizen, the taxpayer pays for operating 
the judiciary and he should have the 
right to elect the judges. 

It was a disappointment to me to 
learn that the circuit judges confer- 
ence recommended the adoption of 
the merit selection and retention plan 
for obtaining and retaining judges. 
On the whole, there is not too much 
danger in allowing the Bar to play an 
important part in the original selec- 
tion of persons to fill vacancies in the 
judiciary, although many citizens feel 
that the hands of their duly elected 
representative, the Governor, have 
been tied, if not shackled, by a re- 
quirement that he must appoint from 
a list of names submitted by a com- 


mittee made up mona d of prominent 
members of the state bar association. 

The real difficulty comes when 
the committee and the appointing 
officer have made a mistake and the 
person selected is unfit to serve. 
When this occurs under the merit 
plan, the public is stuck with an un- 
fit judge. Under the merit or Missouri 
plan, the only way to remove the man 
is by a negative vote on the ballot. 
Shall Judge John Doe be retained in 
office? There is no opportunity for the 
public to make a comparison. Whom 
do we get in his place? If we vote 
him out, will we have one less judge 
on the circuit? Will it be filled by the 
same group who gave us the present 
unfit judge? 

Since there are no answers readily 
available to John Q. Citizen, he leaves 
the space blank and a handful of 
friends keep the man in office, fit or 
unfit. 

My experience in dealing with pub- 
lic officials over the years indicates to 
me that over the long haul the citizen 
receives better service, more equity 
and fairer dealings from the man or 
woman who must stand before the 
people for reelection. 

I would hope that the citizens of 
Florida will not be deprived of the 
authority to make the final decision 
on the retention and election of its 
judges. 

Greorce E. Owen 
Omaha, Nebraska 


Straw Corporations 


This is a somewhat tardy response 
to an article which appeared in the 
April 1973 Florida Bar Journal enti- 
tled, “Straw Corporations in Florida 
Real Estate Transactions.” There was 
an editor’s note at the end of the 
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article which suggested that a law 
firm might consider using straw corp- 
orations in real estate transactions. 
The editor’s note also encouraged 
readers to submit their own reactions 
concerning the suggestion. 

Section 660.10, Florida Statutes, 
1971, reads in part: “All corporations, 
except banks and trust companies, 
incorporated under the laws of this 
state and having trust powers, and 
except national banking associations 
located in this state and having trust 
powers, are prohibited from exercis- 
ing any of the powers or duties and 
from acting in any of the capacities, 
within this state, as follows: 

(4) As trustee of any real estate in 
this state or any interest therein under 
any agreement whereby the bene- 
ficial interest in such property is 
vested in others.” 

Unless there is some construction 
or change of which I am unaware, it 
seems to me that the above quoted 
portion of Section 660.10 would pre- 
sent a serious impediment to the sug- 
gestion sy , in that it would 
appear that you would have to qual- 
ify as a bank or a trust company. 


H. VERNON Davips 
Winter Garden 


Authors Reply 


This is in reply to Arthur Cunkle’s 
letter concerning our article “Prefer- 
ential Assessment of Agicultual Land.” 
We must have been remiss and 
should have presented the material 
in a more understandable form. Mr. 
Cunkle obviously does not compre- 
hend the ideas we tried to convey 
in the article. 

First, to his comment, “The con- 
fusion in the Florida courts over agri- 
cultural assessments—ably described 
by Wershow—arose over the question 
of whether the Legislature was classi- 
fying property and thereby violating 
the uniformity clause or simply pre- 
scribing regulations to secure just 
valuations. Out of this court experi- 
ence, Florida legislators wrote the 
1968 language ‘Agricultural land .. . 
may be classified by general law and 


THE FLORIDA BAR JOURNAL 


2 
. 
: 
* 
7 


assessed solely on the basis of char- 
acter or use.” Footnote 7 of our 
article explains the amendment to the 
1959 green belt statute that we feel 
adequately covers the subject. Since 
we are neither lawyers nor historians, 

thaps scholars in such fields could 
nd Ful with our analysis. How- 
ever, a review of the statutes and 
court decisions confirms that the legal 
developments concerning agricultural 
assessment were clearly and accur- 
ately stated in the article. If Mr. 
Cunkle had taken time to check Foot- 
note 3 he would have found that 
we too agree that Wershow ably and 
accurately described the history and 
the law in this matter. 

Further, Mr. Cunkle states, “Florida 
law has never approved low assess- 
ments; nor have assessments been 
consistently low.” We agree with his 
first statement as shown on page 637 
(Nov. 1973 F.B.J.) of our article. 
However, we must differ with his 
second statement. In fact, assessments 
have been consistently low in the 
past. In the Dupont Plaza Center 
case, (166 So.2d 142 Fla. 1964) 
property was being assessed at 50% 
of just value in Dade County. As a 
result, the court ordered the assess- 
ments to be doubled. If 50% of just 
value isn’t considered low, what is? 


We consider the above misstate- 
ment mild compared to the glaring 
non sequitur as follows: “During the 
1930's, a large part of the real estate 
in Florida was lost by the owners for 
delinquent taxes. Assessments must 
have been higher than full cash values 
at that time.” Perhaps it has been a 
fault of our education in that we were 
led to believe that taxes were paid 
principally from current income, 
thus, when current income fell (to 
zero for some people) their ability to 
pay taxes was also diminished. Thus, 
real estate was lost by owners during 
the great depression not from over 
assessment (which may have been a 
minor cause), but from lack of cur- 
rent income. 


We appreciated Mr. Cunkle’s refer- 
ence to the alternative solutions to 
the greenbelt law we suggested in our 
article. However, for federal income 
taxes the maximum long term capital 
gains rate is 50% of the taxpayer's 
ordinary marginal tax rate, subject to 
an overall maximum of 25%, not 
30 as he states. For a taxpayer to pay 
at the 25% rate would a sacle that 
his taxable ordinary income is at the 
50% marginal rate or higher. 


Ceteris paribus the greenbelt law 
attracts resources into agriculture. 
Mr. Cunkle says, “People aren’t going 
into farming in urban areas; they are 


leaving.” We would only add that 
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they are not leaving because of the 
greenbelt law. 

Cunkle says, “Assessments deter- 
mine taxes and taxes are fixed, not 
variable costs.” If an owner pays a 
tax based upon one type of activity 
and a different tax based upon an- 


lower, present value is higher, as 
elementary textbooks indicate, and 
thus the greenbelt law raises the 
price of land. 

Joun P. Cooke 
Frep B. Power 


University of South Florida 


other activity, taxes are no longer 
fixed, they become a variable cost 
as explained in our article. 

Finally, we did not consult a good 
textbook as Mr. Cunkle suggested. In 
computing the present value of an 
asset, one would discount a future 
stream of net income after taxes. We 
assume Mr. Curkle means annual 
income instead of “annual value.” 
But nevertheless, if future taxes are 
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At the opening session of the retreat the group of lawyers, churchmen and businessmen met to suggest problems of the 
judges, newsmen, public officials, university presidents, legal profession to be discussed by small groups the next day. 


Chief Justice James C. Adkins, Jr., responds to one of 
the recommendations. ‘ 


. Marion J. Menge and Charles DuBose Ausley chat be- Representative Ralph D. Turlington, William H. Maness 
: tween sessions. and Judge Gerald B. Tjoflat exchange views about the 
role of the lawyer in society. 


Recommendations of priority goals 
for The Florida Bar during the 
next few years were made by 120 
lawyer and layman participants at 
a Long Range Planning Retreat 
February 28-March 2. A summary 
of the recommendations will be 
published in the May issue 

of the Journal. 


President-elect James A. Urban 
summarized recommendations at its 
conclusion and challenged the Bar 
to face up to its responsibilities. 


President Earl B. Hadlow stated 


the purpose of the retreat. 


Jim Crowder and Michael Nachwalter reported 
discussion groups. 


This discussion group, led by David Shear of Tampa Burton Young (r), chairman of the Long Range 
(second from left) probed problems of the individual law- Planning Committee which planned the retreat, listens 
yer and the public. attentively with James Urban as the reports come in. 
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TOPICS THE DAY 


Farrior Is New President-elect; 
Board of Governors Winners Named 


J. Rex Farrior, Jr., Tampa, was 
elected without opposition as presi- 
dent-elect of The Florida Bar for 
the term that begins with the an- 
nual meeting at Walt Disney 
World on June 1. 

In elections and runoffs that 
ended March 15 and April 15, 17 
lawyers won seats on the Board of 
Governors for the first time, and 
13 current Board members were re- 
elected. All will take the oath of 
office during the convention gen- 
eral business assembly Saturday, 
June 1. 

As chairman of this year’s 
Specialization Committee, Farrior 
spearheaded efforts to draft a 
Florida plan of specialization that 
was presented to the membership 
in the March issue of the Journal. 
The 46-year-old Tampa native re- 
ceived bachelor’s and law degrees 
from the University of Florida 
where he was named to the Uni- 
versity Hall of Fame. In 1951 he 
became associated with the law 
firm now known as Shackleford, 
Farrior, Stallings & Evans, with 
offices in First Financial Tower, 
Tampa. He is a former president 
of the Young Lawyers Section, The 
Tampa and Hillsborough County 
Bar Association, and was a mem- 
ber of The Florida Bar Board of 
Governors during 1958-59 and 
1966-70. 

Runoff elections ending April 15 
involve a contest between Harry L. 
Michaels and J. Ben Watkins of 
Tallahassee as Second Circuit rep- 
resentative, and between H. L. 
Cooper, Jr., and Raymond W. 
Royce, West Palm and Palm Beach 
respectively, for the 15th Circuit 
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Group One seat. The winners will 
be announced in the May issue of 
the Journal. 


Other Board of Governors rep- 
resentatives are: Gerald L. Brown, 
Pensacola, two-year term, First 
Circuit; John E. Norris, Lake City, 
two-year term; Third Circuit; 
James E. Cobb, one-year term, 
and C. Harris Dittmar, two-year 
term, Jacksonville, both reelected 
Fourth Circuit; Andrew G. Pattillo, 
Jr., Ocala, reelected one-year term, 
Fifth Circuit; William M. MacKen- 
zie, Clearwater, new two-year 
term, Sixth Circuit; and Alan Sund- 
berg, St. Petersburg, reelected one- 
year term, Sixth Circuit; William 
E. Sherman, Deland, reelected 
two-year term, Seventh Circuit; 
Russell Troutman, two-year term, 
and Lee Jay Colling, one-year term, 
Orlando, reelected Ninth Circuit; 
J. Hardin Peterson, Jr., Lakeland, 
new two-year term, 10th Circuit; 
Leland E. Stansell, Jr., Miami, re- 
elected two-year term, Robert L. 
Floyd and Edward J. Atkins, Mi- 
ami, reelected one-year term, 11th 
Circuit; Talbot D’Alemberte, Mi- 
ami, reelected one-year terms, 11th 
Wright, Jr., South Miami, and 
Samuel S. Smith, Miami Beach, 
newly elected to two-year terms, 
llth Circuit; William C. Grimes, 
Bradenton, new one-year term, 
12th Circuit; C. Lawrence Stagg, 
Tampa, new one-year term, and L. 
David Shear, Tampa, new two-year 
term, 13th Circuit; William E. Har- 
ris, Panama City, reelected two- 
year term, 14th Circuit; William A. 
Foster, West Palm Beach, re- 
elected one-year term, 15th Cir- 
cuit; Ralph E. Cunningham, Jr., 


Rex Farrior, Jr. 


elected one-year term, 16th Cir- 
cuit; John S. Neely, Jr., Ft. Lauder- 
dale, reelected one-year term, 17th 
Circuit; Donald H. Norman, Ft. 
Lauderdale, elected two-year term, 
17th Circuit; $. Lindsey Holland, 
Jr., Melbourne, elected two-year 
term, 18th Circuit; Richard V. 
Neill, Ft. Pierce, elected one-year 
term, 19th Circuit; William L. 
Graddy, Ft. Myers, elected two- 
year term, 20th Circuit. There were 
no nominees for the Eighth Circuit. 


A word about our advertisers 


Many of the advertisements that 
appear in the Journal are those of 
long trusted suppliers to the legal 
profession. Others are new to these 
pages and only the lawyer’s use of 
their services or products will mea- 
sure their reliability. The Journal, 
as is the case with most publica- 
tions, has no way to test the prod- 
uct or service offered and accepts 
advertisements that are ethical, in 
good taste, of interest to the legal 
profession, and not known to be a 
misrepresentation of fact. 
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Property Sales Information Form Implemented 


Lawyers handling real property 
work will shortly come face-to-face 
with the Legislature’s provision in 
§195.027, F.S. 1973, for a sales in- 
formation form to be presented 
every time an instrument transfer- 
ring real property interests is re- 
corded. 

If the information form is not 
presented, the clerk must charge a 
fee of $25 or refuse to accept the 
instrument. The forms will not be 
required, however, until such time 
as they are available from the of- 
fices of the clerks of the circuit 
court. 

The form will accomplish several 
goals. First, it will greatly simplify 
the task of the assessors of Florida 
in valuing properties at “fair mar- 
ket value.” Second, it will enable 
the Department of Revenue and 
Auditor General to properly evalu- 
ate the job being done in that 
regard by the assessors. Third, it 
will save many dollars now being 


Proposal Will Change 


Estate Tax Law 

The Florida Department of 
Revenue has proposed a bill to the 
Legislature deleting a portion of 
Section 198.22, F.S. relating to 
estate tax. This section’s current 
provisions require the Department 
to charge a $1 fee each time it 
issues a waiver releasing all or part 
of an estate from liens for unpaid 
taxes. 

In the past, many people have 
confused this $1 release fee with 
the $5 fee charged for the issuance 
of a nontaxable status certificate. 
Additionally, the Internal Revenue 
Service issues similar releases with- 
out charge. The worst result of this 
confusion has been the number of 
overpayments and subsequent re- 
funds, the Department reported. 

The Department hopes to elim- 
inate uncertainty and the expensive 
inconvenience to all parties in- 
volved in overpayments and re- 
funds by doing away with the $1 
fee. The bill currently proposed 
amends Section 198.22 to that ef- 
fect. 

Until such time as the bill is 
enacted, the Department reminds 
everyone that the release fee is $1. 
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spent for sales verification by the 
assessors and state. 

The simple form asks the date 
of the contract, the selling price, 
and if any of ten conditions apply 
to the sale. These conditions are 
matters that would usually dis- 
qualify a sale as being an arm's 
length transaction—e.g., a sale from 
a father to his married daughter, 
or a sale-and-lease-back transaction. 

The information will be com- 
pletely confidential (disclosure is a 
first-degree misdemeanor). Asses- 
sors do not revalue only those 
properties that sold without giving 
consideration to the assessment of 
similar properties. 

Since the data gathered by these 
forms will be handled through 
electronic data processing methods, 
lawyers are asked to use the as- 
sessors “property control,” “par- 
cel,” or “folio” number to identify 
the property rather than copy the 
legal description of the property. 
The folio number is always found 
on the prior year’s tax bill, home- 
stead exemption renewal cards, 
and in some counties, in the ab- 
stracts of title to the property. 

Any questions about the form 
should be directed to the assessor 
in each county. 


U.S. Government Announces 
Hearing Examiner Openings 


More than 250 qualified attor- 
neys in cities through out the 
United States will be appointed 
hearing examiners by the Bureau 
of Hearings and Appeals of the 
Social Security Administration un- 
der Title XVI of the Social Security 
Act, Public Law 92-603. 


Requirements for consideration 
include a license to practice law 
and a minimum of four years legal 
experience. All applicants must 
pass an oral interview and take an 
examination which tests the ability 
to write a decision. Salaries range 
from $20,677 to $31,519. 

For more information, write: 
Department of Health, Education 
and Welfare, Bureau of Hearings 
and Appeals, SSA, SSI Task Force 
(326 Webb), P.O. Box 2761, Wash- 
ington, D.C. 20013. 


Educational 
Opportunities 

ALI-ABA Summer Program 

The Joint Committee on Con- 
tinuing Legal Education of the 
American Law Institute and the 
ABA will hold its Tenth Annual 
Summer Program June 23-29 at 
the University of Wisconsin Law 
School in Madison. The course 
topic is “Estate Planning in Depth: 
A Comprehensive Study of the 
Principles and Techniques of Life- 
time and Testamentary Planning.” 

The program, which is designed 
for lawyers with some experi- 
ence, will cover will drafting, mari- 
tal deduction, joint property prob- 
lems, valuation, and _ revocable 
trusts, as well as special problems 
of planning for professional cor- 
poration members, corporate exec- 
utives, farmers or ranchers. 

Participants will receive three 
books of study materials prior to 
the course. Registration is $300. 
For further information contact: 
Paul A. Wolkin, Director, or Don- 
ald M. Maclay, Assistant Director, 
Courses of Study, ALI-ABA Joint 
Committee on Continuing Legal 
Education, 4025 Chestnut St., Phil- 
adelphia, Pa. 19104, telephone 
(215) 387-3000. 


Oil and Gas Law 


A short course on oil and gas law 
and taxation will be conducted by 
the International Oil and Gas Edu- 
cational Center in Dallas, June 3- 
14. Classes for the noncredit course 
will meet for a total of 50 hours at 
the Hilton Inn, 5600 North Central 
Expressway, Dallas. 

For more information write: 
Southwestern Legal Foundation, 
3315 Daniels, Dallas, Texas 75205. 


College of Advocacy 


The Hastings College of Law, 
University of California, will spon- 
sor its fourth “College of Advo- 
cacy” July 28-August 3 on the San 
Francisco campus. This year’s pro- 
gram will cover basic civil trial 
advocacy emphasizing commerical 
litigation, products liability, profes- 
sional malpractice and personal in- 
jury. 

Registration fee is $270, which 
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includes admission to all sessions, 
special study materials and a copy 
of the 400-page “Civil Advocates 
Manual”. Contact: the Hastings 
Center for Trial and Appellate Ad- 
vocacy, 198 McAllister St., San 
Francisco, Cal. 94102, telephone 
(405) 557-2205. 


Courses for Defense Lawyers 
and Prosecutors 


Short courses for defense law- 
yers and prosecuting attorneys will 
be conducted by Northwestern 
University School of Law under 
the direction of Professor Fred E. 
Inbau. 

The course for defense lawyers 
will be held from July 8-13; the 
one for prosecutors from July 29- 
August 3. The courses will cover 
“Trial Techniques,” “Recent De- 
velopments in the Law of Arrest, 
Search and Seizure, Interroga- 
tions and Confessions,” “Discov- 
ery of Prosecution and Defense 
Evidence,” “Severances,” “Eye- 
Witness Identifications,” “Scientific 
Crime Detection and Scientific 
Proof’ and many other subjects 
important to criminal lawyers. 

The registration fee for each 
course is $200. Further information 
and course programs may be ob- 
tained by writing to Professor Fred 
E. Inbau, Northwestern University 
School of Law, 357 East Chicago 
Ave., Chicago, IIl., 60611. 


National Judicial College 


The National College of the 
State Judiciary, Reno, Nevada, of- 
fers a number of courses for judges. 
The 1974 schedule is as follows: 

April 21-26, Graduate Course on 
Criminal Law for state trial judges 
of general jurisdiction with five or 
more years of service. 

April 21-26, Specialty Course in 
Criminal Law—Search and seizure 
for judges with limited civil and 
criminal jurisdiction. 

April 28-May 3, Graduate Course 
on Evidence for state trial judges 
of general jurisdiction. 

May 12-17, Specialty Course in 
Traffic for judges with limited civil 
and criminal jurisdiction. 
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June 9-July 5, Regular Four- 
Week Basic Course, first session, 
for general jurisdiction state trial 
judges. 

June 9-21, Graduate Course on 
Sentencing, Corrections, Prisoners’ 
Rights and Criminal Law, for gen- 
eral jurisdiction state trial Judges. 

June 23-July 5, Regular Two- 
Week Basic Course, first session, 
for judges with limited civil and 
criminal jurisdiction. 

July 14-August 9, Regular Four- 
Week Basic Course, second session, 
for general jurisdiction state trial 
judges. 

July 14-26, Regular Two-Week 
Basic Course, second session, for 
judges with limited civil and crimi- 
nal jurisdiction. 

July 28-August 9, Graduate 
Course in New Trends in the 
Law—The Trial—Public Under- 
standing for general jurisdiction. 

September 15-20, Specialty Course 
in Sentencing for judges with 
limited civil and criminal jurisdic- 
tion. 

September 22-27, Course for Ad- 
ministrative Law Judges, (same as 
March 17-24 course). 

September 29-October 4, Speci- 
alty Course in Evidence for judges 
with limited civil and criminal 
jurisdiction. 

October 20-25, Graduate Course 
in Evidence for general jurisdiction 
state trial judges. 

November 3-8, Graduate Course 
on the Judges and the Trial, a com- 
prehensive study of the judge's 
role in the trial of a case, for gen- 
eral jurisdiction state trial judges. 

December 1-6, Course on Court 
Administration for presiding and 
chief judges, and judges respon- 
sible for administration of court 
systems and for court administra- 
tors. 

December 8-13, Graduate Course 
in Minority Préceptions and the 
Judicial System for general juris- 
diction state trial judges. 


Federal Bar Association 
Caribbean Regional Conference 

The Federal Bar will sponsor its 
first major off-shore conference in 
San Juan, Puerto Rico, May 9-11 
at the Caribe Hilton Hotel. Three 
semi-concurrent seminars will be 
presented: Federal Practice and 
Procedure, May 9-11; Labor Law 
and Labor Relations, May 10; 
and_ Business-Government Rela- 
tions, May 9. 

Registration for the seminar is 
$65 for nonmembers, $55 for mem- 
bers. Airline space has been 
blocked from Miami. For more in- 
formation contact: J. Thomas Rou- 
land, Executive Director, The Fed- 
eral Bar Association, 1815 H _ St., 
N.W. Washington, D.C. 20006, 
telephone (202) 638-0252. 


Institute Set on 
Admiralty Law 


Recent developments in Admiralty 
Law will provide the topics for 
discussion at the Seventh Annual 
Institute on Admiralty Law, June 
21-22 at the Hyatt Regency At- 
lanta, Atlanta, Ga. 

The session, sponsored by the 
Southeastern Admiralty Law In- 
stitute and the Institute of Con- 
tinuing Legal Education in Geor- 
gia, costs $40 for SEALI members 
and $50 for nonmembers. Members 
of The Florida Bar are cordially 
invited. Lunch, program materials 
and a cocktail reception are in- 
cluded in the registration fee. 

Topics for discussion include: 
property, death and personal dam- 
ages, recent decisions of the Fourth 
and Fifth Circuit Courts of Ap- 
peals, salvage, liens and ship mort- 
gages, and recent developments 
under the Longshoremen’s and 
Harbor Workers’ Compensation 
Act. 

See announcement on page 244 
for details and registration applica- 
tion. 


When you march to a different drummer . . . 


Be sure to advise Bar headquarters of your address change 
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Senator Howard Baker, author 
Joe Goulden, Assistant U.S. At- 
torney General Robert G. Dixon, 
and Miami Dolphin Garo Yepre- 
mian spoke to a record registration 
of over 500 persons at the Young 
Lawyers Section Second Annual 
Convention. The March 8-9 meet- 
ing presented panels on environ- 
ment law, specialization, the press 
shield law controversy, as well as 
a general practice seminar at the 
Host Airport Hotel in Tampa. 

“Having come through this,” said 
Howard Baker about Watergate at 
the banquet on Saturday, March 9, 
“I feel that our country is stronger 
than I thought it was.” Baker, Ten- 
nessee Republican, is vice chair- 
man of the Senate Select Commit- 
tee investigating Watergate. 

“In talking with people in Ten- 
nessee about Watergate”; he con- 
tinued, “at no place did I find 
cynicism. The country exhibited 
that it had the strength and cour- 
age to examine itself through a 
painful, searching inquiry and at 
the same time continue to carry 
on the public’s business, such as 
halting the Middle East crisis. Only 
history will be the judge if what 
we've done has helped a viable 
two-party system.” 

“There are corrective actions to 
be taken now,” Baker said, listing 
national defense, national solvency, 
electoral reform and conservation 
as areas needing immediate atten- 
tion. “Our country does not doubt 
that her future is before her and 
not behind her.” 

“As long as I’m convinced that 
this country is populated with 
people who are exquisitely bright,” 
Baker concluded, “I'll have no fear 
for our future.” 

A shield law panel moderated by 
Talbot d’Alemberte, chairman of 
the Bar Public Affairs and Media 
Committee, on Saturday morning 
featured Assistant U.S. Attorney 
General Robert Dixon, freelance 
journalist Joseph Goulden and Jack 
C. Landau, newspaper correspon- 
dent covering the Supreme Court 
for Newhouse Newspapers. 

Dixon opposed the law, saying 
that an absolute shield is “out of 
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Over 500 Hear Young Lawyers 
Section Convention Speakers 


the question because it could con- 
fer on the press virtually a com- 
plete immunity against libel.” The 
law, which is being considered by 
Congress and several states, would 
enable journalists to keep their 
sources confidential. 

Joe Goulden, author of “The 
Superlawyers” and _ forthcoming 
book about the judiciary, “The 
Bench Warmers” feels that a good 
reporter keeps his sources confi- 
dential and that the shield law is a 
“bad, unnecessary law written in a 
time of hysteria. It is an intrusion 
on the first amendment by con- 
ceding that Congress has the right 
to define the press.” 

“Arguing on the basis of the first 
amendment is like the women’s 


Joseph Goulden 


movement saying, ‘don’t give us 
Title Seven because we have the 
14th amendment, or the civil 
rights movement saying ‘don't 
give us the Civil Rights Act be- 
cause we have an amendment to 
protect us,” stated Jack Landau. 
“Because of the Caldwell case, we 
do not have a first amendment to 
protect us.” (In the case of New 
York Times reporter Earl Caldwell, 
the courts ruled that Caldwell did 
not have the right to protect con- 
fidentiality of his sources.) 

“We're talking about the ability 
of the press to operate freely as it 
has for 180 plus years without the 
courts and the government breath- 
ing down its neck every time a re- 
porter turns a corner,” Landau said. 
“Good reporting has continued 
only because reporters are going 
to jail. We don’t think they should 
have to.” 


Robert Dixon 


A panel on environmental law 
entitled “The Constitutional Rights 
of Land Owners v. the Need to 
Control Growth and Protect our 
Environment” was also presented 
March 9. Daniel O'Connell, execu- 
tive director of the Environmental 
Land Management Study (ELMS 
Committee ), moderated. 

Speakers were Fred P. Bossel- 
man, author of “A Quiet Revolu- 
tion in Land Use Control” and 
“The Taking Issue—An Analysis of 
the Constitutional Limits of Land 
Use Control”; Gilbert L. Finnell, 
Jr., Florida State University pro- 
fessor of law, member of the 
ELMS Committee and author of 
“Environmental Regulation and 
Litigation in Florida,” a chapter 
in a recent CLE manual; and 
George Lefcoe, law professor at 
the University of Southern Cali- 
fornia who wrote “Land Develop- 
ment Law,” and ‘Lands Finance 
Law—Introduction to American 
Land Law.” 

Saturday afternoon, a panel ex- 
plaining legal specializaton was 
moderated by John W. Puffer III. 
James H. Kovacs, program director 
of the California Board of Legal 
Specialization for the State Bar of 
California; J. Rex Farrior, Jr., 
chairman of The Florida Bar Spe- 
cialization Committee; Earl B. 
Hadlow, Florida Bar president; 
and Arthur M. Lewis, chairman of 
the ABA Committee on Legal Spe- 
cialization, participated in the dis- 
cussion. 

Topics and speakers for the 
General Practice seminar chaired 
by J. Lester Kaney March 8 were: 
“Basic Review of No-Fault Insur- 
ance Statute,” Bill Wagner, Tampa; 
“UCC Requirements as to Finan- 
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cial Statement, Security Agree- 
ment, etc.,” Richard H. Adams, Jr., 
Orlando; “Basic Bankruptcy,” Al- 
bert I. Gordon, Tampa; “Tax Con- 
sequences in Divorce,” Stanley W. 
Rosenkrantz, Tampa; “Review of 
Law Pertaining to Mechanic's 
Liens, Garnishment, Attachment 
and Replevin,” Ralph L. Bernstein, 
Sarasota; Contrasting Business Or- 
ganizations for Real Estate Invest- 
ments,” Martin J. Nash, Miami; 
and “Considerations in Whether to 
Incorporate a New Business Ven- 
ture,” Frederick W. Peirsol, Or- 
lando. 

Garo Yepremian entertained law- 
yers and their spouses at the Sat- 
urday luncheon with his account 
of how he became a kicker for the 
Miami Dolphins. Born in Cyprus, 
the 5’7” soccer player had never 
seen a football game until he first 
played for the Detroit Lions. 

Also at the luncheon, ABA Young 
Lawyers Section President Daniel 
T. Rabbitt, St. Louis, spoke. He 
urged young lawyers to become in- 
volved in the YLS Mental Health 
Committee whose goal is to estab- 
lish minimum standards for mental 
institutions and a bill of rights for 
mental patients. 

As the final business of the con- 
vention, the YLS Board of Gover- 
nors approved a resolution to adopt 
rules of procedure according to 
specific criteria for filing briefs of 
amicus curiae for the section. This 
is not provided for in the present 
Integration Rule and Bylaws of 
The Florida Bar. 

The Board also approved resolu- 
tions to endorse the ELMS Com- 
mittee “Local Government Com- 
prehensive Planning Act of 1974” 
and to provide travel funds for the 
Law Student Section president and 
vice president as well as to support 
the efforts of Florida residents at 
Cumberland School of Law at 
Samford University in Birmingham, 
Alabama in establishing a chapter 
of The Florida Bar Law Student 
Section. 

The YLS Board voted to: estab- 
ish committees to study popular 
election of the section president 


a 


Garo Yepremian 


elect and to study ways and means 
to recommend a graduated dues 
schedule based on income. The 
Board did not vote to support pas- 
sage of the Equal Rights Amend- 
ment. 

A cruise on the paddlewheel 
boat, the U.S.S. Tom Sawyer, with 
live band entertainment took place 
Saturday night. 


Disciplinary Decisions 
Ordered by Court 


Samuel Rubin of Miami Beach 
has been suspended by the Florida 
Supreme Court for six months after 
a referee found him to have neg- 
lected the affairs of two clients. 
Rubin will be required to show 
proof of his rehabilitation before 
any future reinstatement. 

On February 20, 1974, Nick E. 
Stamathis of Tarpon Springs was 
suspended by the Supreme Court 
until May 20, 1974. Stamathis was 
also placed on three years’ proba- 
tion. During the period of suspen- 
sion, Stamathis will be permitted 
to continue work on his existing 
cases. The order was based on a 
complaint by the Bar alleging ne- 
glect of various legal matters en- 
trusted to his care. During the 
period of ,probation, Stamathis will 
be required to file quarterly re- 
ports with clerk of the Supreme 
Court and with The Florida Bar. 

On February 15, 1974, the Su- 
preme Court of Florida granted a 
petition by Louis J. Ferris, Jr., Or- 
lando, for leave to resign perma- 
nently from The Florida Bar. 


St. Petersburg Bar 
Offers Ethics Forum 


The St. Petersburg Bar Associa- 
tion plans a “no holds barred, 
straight from the shoulder, lawyer 
to lawyer” legal ethics forum start- 
ing at 3 p.m., Thursday, May 16. 

Planned by the association’s com- 
mittee on legal institutes, Edward 
A. Linney, chairman, the forum will 
be held at Bradford’s Coach House, 
1900 Fourth Street North, St. 
Petersburg. 

Panelists will be Chief Circuit 
Judge Allen C. Anderson, Charles 
E. Fisher, James A. McClure, Jr., 
Hugh E. Reams, John L. Riley, and 
Ross H. Stanton. 

Topics will include the Lawyer 
in Probate Practice, Civil Practice, 
Criminal Practice; the Lawyer’s 
Relationship With Other Lawyers 
and With the Bench; the Lawyer's 
Relationship With Banks and Trust 
Companies and Real Estate Bro- 
kers; the Duties of the Lawyer to 
His Client and to the Court; and a 
Proper Resolution of the Conflicts 
That Can Develop From an Ad- 
mixture of These Relationships. 

Cost is $10 per person and in- 
cludes cocktails and a buffet sup- 
per. Reservations close May 3 and 
may be made with the association 
at P.O. Box 262, St. Petersburg 
33731. 


LAW 
OoFFIcEes 


“Dad, I’ve been here six weeks now. 
Hadn't you better start looking into 
lawyer retirement plans?” 
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-YLS President-elect 
“Richard H. Adams, 
dr, and wife, Karen. 


(lr) YLS President David E. Ward, Jr, guest Robert C. (I) receives the 
speaker Senator Howard Baker and convention _ _ YLS Outstanding Lawyer Award from Awards 
coordinator George E. Mueller, Committee Chairman Lamar Matthews, 


YLS Board members (l-r): E. N. Stephens, Jr., 
Thomas W. Brown, Bill Hoppe and Boyce Ezell II. 
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WISOTSKY 


The Status of Municipal Courts in Florida 


In the special election on March 
14, 1972, the people of Florida 
went to the polls and voted their 
approval for a constitutional amend- 
ment providing for a sweeping 
reorganization of the judicial sys- 
tem of the state. Article V, the 
judiciary article, reads in pertinent 
part as follows: 


§ 1. Courts: 

The judicial power shall be vested 
in a Supreme Court, district courts of 
appeal, circuit courts and county courts. 
No other courts may be established by 
the state, any political subdivision or any 
municipality. 


The net effect of this constitutional 
change was to create the so-called 
“two-tier” structure. The trial level 
courts were consolidated into the 
county court! and the circuit court,” 
each with a civil and criminal side. 
The county court absorbed the 
former small claims court; the 
juvenile court and the former crim- 
inal court of record became part of 
the circuit court; functions of the 
former civil court of record were 
divided between the two; and the 
justice of the peace courts were 
abolished. 

But what of the municipal courts? 
The municipal courts—courts main- 
tained and operated by the cities 
to enforce municipal ordinances— 
were given a stay of execution. 
Under the provisions of Article V, 
§ 20 (d) (4), municipal courts are 
to be phased out of existence not 
later than January 3, 1977: 


This column is written by Steven 
Wisotsky, a law reform attorney with 
Legal Services of Greater Miami, Inc. 
The column seeks to promote interest 
and discussion of legal issues relating 
to the poor. It is written on behalf of 
the Legal Aid and Indigent Defen- 
dant Committee of The Florida Bar, 
Thomas W. McAliley, Jr., Miami, 
chairman. 
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Municipal courts shall continue with their 
same jurisdiction until amended or 
terminated in a manner prescribed by 
special or general law or ordinances, or 
until January 3, 1977, whichever occurs 
first. On that date all municipal courts 
not previously abolished shall cease to 
exist.* eco 


Although January 3, 1977, is the 
terminal date for municipal courts, 
there is a statutory procedure for 
a sooner transfer of functions to 
the state court system, at the option 
of each municipality. Florida Stat- 
ute 168.031 (1972) provides as 
follows: 


168.031. Abolition of Municipal Courts: 

(1) Any municipal court existing on 
April 26, 1972, may be abolished by 
ordinance of the governing body of 
that municipality in the manner pre- 
scribed in this section... . 

(2) Not less than thirty (30) days 
prior to the convening of the then next 
regular session of the legislature, the 
governing body of a municipality may 
pass and adopt an ordinance abolishing 
its municipal court... . 

(3) Any municipality which desires to 
abolish its municipal court prior to 
January 1, 1977, must certify such inten- 
tion to the chief judge of the circuit in 
which it is located not less than ninety 
(90) days prior to the passage and adop- 


tion of any ordinance under subsection 
9. ooo 


This provision for the voluntary 
cessation of municipal court func- 
tions has not had many takers. 
There is apparently strong resis- 
tance to the yielding up of court 
functions by the municipalities. 
This recalcitrance is documented 
by a front page article in the 
January 28, 1974, issue of the 
Miami Herald entitled “Municipal 
Courts Cling Tenaciously to Life.” 
The author there reports that in 
Dade County, of all the large mu- 
nicipalities, only the City of Miami 
has terminated its municipal court 
operations. The other large mu- 
nicipalities—Coral Gables, Hialeah, 


Miami Beach—continue to operate 
their municipal courts with no in- 
tention of voluntary cessation. The 
author further reports that, with 
the exception of Miami Shores 
which recently voted to abolish its 
municipal court, “everywhere else 
in Dade County municipal courts 
cling to life.” Thus, even after the 
Miami Shores court is abolished, 
there will still remain some 21 
municipal courts functioning in 
Dade County alone. This is so not- 
withstanding that many of the 
smaller municipalities have negligi- 
ble caseloads and meet infre- 
quently. 

That the municipal courts con- 
tinue to function at all is a trib- 
ute to their durability and to the 
persistence of their proponents. In 
a time of near-revolutionary change 
in the processes of criminal justice, 
and the great expansion of pro- 
cedural rights of those accused of 
violations of law, most municipal 
courts simply lack the resources 
to keep abreast of what Chief 
Judge Brown of the Fifth Circuit 
Court of Appeals has called the 
“dynamic development of over- 
riding constitutional _ restrictions 
on state prosecution of criminal 
charges ... .”> And the constitu- 
tional restraints are many. 


Right to Counsel 

First and foremost among the 
rights of defendants is the right to 
counsel, which for indigent de- 
fendants means the right to counsel 
at public expense. For years, the 
courts of Florida and the United 
States Fifth Circuit Court of Ap- 
peals were in open conflict over 
the issue whether the right to 
counsel applied in misdemeanor 
cases. In Fish v. State,® and in 
subsequent cases, the courts of 
Florida .consistently held that the 
right to counsel does not extend 
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to indigent defendants charged 
with misdemeanors. The federal 
courts in this circuit took the op- 
posite position, and in many cases 
effectively nullified state convic- 
tions by granting habeas corpus 
relief to convicted misdemeanants.* 
The issue was finally definitively 
resolved by the 1972 decision of 
the United States Supreme Court 
in Argersinger v. Hamlin.® The 
ruling in Argersinger guarantees 
the right of every indigent defen- 
dant subject to a jail term, how- 
ever short, to be represented by 
counsel at public expense. “Absent 
a knowing and intelligent waiver, 
no person may be imprisoned for 
any offense, whether classified as 
petty, misdemeanor, or felony un- 
less he was represented by counsel 
at his trial.”® In one concise sen- 
tence, the Supreme Court revolu- 
tionized the system of criminal 
justice. Or did it? 

High quality public defender 
systems are in operation in each 
judicial circuit of this state in the 
state trial courts, that is, the county 
courts (misdemeanors) and_ the 
circuit courts (felonies). But the 
public defender of each judicial 
circuit is a state officer charged 
with the responsibility for repre- 
senting defendants in state pro- 
ceedings. Public defenders are 
without jurisdiction in municipal 
courts.?° 

Some municipal courts, acting 
in good faith, have attempted to 
comply with the obligation to pro- 
vide counsel to indigents by hiring 
their own public defenders or by 
utilizing a system of private at- 
torneys appointed on an ad hoc 
basis. Other municipalities have 
simply ignored it. “Few of the 
courts provide public defenders.”"! 
As a consequence, municipal courts 
in Florida are having a difficult 
time in fulfilling their constitutional 
obligations, and there has been a 
substantial amount of litigation 
seeking to compel the municipal 
courts to comply. 

Among the most illustrative of 
the legal tussles concerning the 
lack of implementation by the 
municipal courts of the right to 
counsel is the case of Gilliard, et. 
al. v. Dale Carson, et. al., Case No. 
71-28, an unreported opinion of the 
late Chief Judge William McRae 
of the Middle District of Florida. 
The plaintiffs filed a civil rights 
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action on behalf of themselves and 
all other indigent citizens facing 
prosecution in the municipal court 
of Jacksonville, alleging that the 
decision of the United States Su- 
preme Court in Argersinger v. 
Hamlin was not being complied 
with. The Court found for the 
plaintiffs, holding that no adequate 
remedy at law existed, and entered 
an injunction, restraining the pros- 
ecuting attorney from “prosecuting 
any indigent citizen in the munici- 
pal court of Jacksonville for any 
offense punishable by imprison- 
ment, including any offense pun- 
ishable by fine, when the fine may 
be automatically or administratively 
transformed into a jail term for 
nonpayment, unless 

A. The defendant is represented 
by counsel; or unless 

B. The defendant has made a 
waiver which is intelligent and 
voluntary in the opinion of the 
judge of the municipal court after 

(i) The defendant has been 

informed: 

(a) that he has a constitu- 
tional right to be represented by 
an attorney at every stage of the 
proceedings from that point on; and 

(b) that if he is unable to 
afford an attorney, the court will 
promptly appoint an attorney for 
him without cost or obligation to 
him; and 

(c) that he is not required 
to have an attorney if he does not 
so desire; and 

(d) what the charge or 
charges are and what the range of 
allowable punishment is for the 
charges individually and the max- 
imum collectively; and 

(e) what lesser included 
offenses there are, if any; and after 

(ii) defendant has been asked 

(a) if he understands that 
he has a right to an attorney; and 

(b) if he wishes to have an 
attorney and is unable to obtain 
counsel for himself; and if unable, 

(c) if he wants the court to 
appoint counsel for him.” The court 
further ordered that any written 


The name of John Schmelzer as coau- 
thor of Equal Justice Under Law in the 
January 1974 issue of the Journal was 
inadvertently omitted. He assisted Steven 
Wisotsky in the discussion of “Constitu- 
tional Limitations on Public Employers” 
in that issue. 


YOUR OWN IN-OFFICE 
MORTGAGE CLOSING 
MINI-COMPUTER 


1. Typist types everything 
about the loan once on a 
Worksheet. As she types, the 
data is stored in the mini- 
computer's memory. 


2. One-by-one, typist  in- 
serts all closing docu- 
ments into mini-computer 
(Closing Statement, Reg. Z, 
Deed to Secure Debt, Note, 
Affidavits, EDP form, all 
others). 


3. Each form is_ printed 
automatically — perfectly — 
completely. Never a typing 
error. Mini-computer is pro- 
grammed for your forms. 


4. All calculations like APR, 
payment dates, tax escrows, 
discounts and fees are done 
automatically. 


5. She typed one form by 
hand... and prepared 
the rest automatically! 


6. Law firms, S & L's 
throughout the country 
are using this system to 
prepare all closing docu- 
ments accurately in less 
than 30 minutes. 


For more details, contact 


NIXDORF COMPUTER 
INC. 


730 J, West Hallandale 
Bivd. 


Hallandale , Florida 33009 


Phone: (305) 921-7830 
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EQUAL JUSTICE UNDER LAW-the status of municipal courts 


waiver shall be executed by the 
defendant only after it has been 
read to him and he has had an 
opportunity to ask questions about 
it. The order of the court goes on 
to require the granting of other 
procedural rights, including the 
right to prompt bail hearings; but 
as sweeping as it may seem, it 
did not break new ground. 

In a previous case arising in the 
Middle District, Bramlett v. Peter- 
son,!2 a class action under the 
Civil Rights Act was brought for 
declaratory and injunctive relief 
against the Volusia County Justice 
of the Peace courts. After finding 
a “compelling need for injunctive 
relief,” the court entered an order 
which is even more sweeping than 
the one in Gilliard. The order reads 
in part as follows: 


Defendants are hereby enjoined from 
failure to effectuate the Sixth Amendment 
right to counsel guaranteed to plaintiffs 
and members of their class by following, 
in every case, adequate procedures to 
ensure that all indigent misdemeanants 
are afforded court appointed counsel, 
absent knowing and voluntary waiver.** 


With regard to the voluntariness 
of a waiver of counsel, the court 
set forth a series of questions de- 
signed “to test the voluntariness 
and intelligence with which the 
waiver of right to counsel is made." 
Only after all of the applicable 
questions enumerated above have 
been satisfactorily answered can 
the peace justice proceed to re- 
cord this waiver in a valid man- 
ner, and a record of the waiver is 
necessary. Carnley v. Cochran, 369 


U.S. 506, 513-516, 82 S.Ct. 884, 8 
L.Ed.2d 70 (1962) (waiver of 
counsel not presumed from a silent 

A further requirement of the 
court’s order is that after convic- 
tion, a warning should be given 
that the defendant has a right to 
appeal with costs and with right 
to court-appointed counsel if he is 
unable to afford one. 

The opinion in Bramlett was 
followed not long afterward by the 
case of Green v. City of Tampa,'® 
another action under the Civil 
Rights Act. Finding the necessity 
for both declaratory and injunctive 
relief against the practices of the 
municipal court, the defendant 
judges of the municipal court were 
enjoined from violating indigent de- 
fendants’ right to counsel: 


In every case in which an indigent mu- 
nicipal court defendant is entitled to be 
advised of his right to court appointed 
counsel, counsel must be appointed for 
him unless the defendant voluntarily 
and knowingly waives his right. Mere 
failure to request that counsel be ap- 
pointed can never constitute a voluntary 
and knowing waiver. Waiver of right 
to counsel must appear of record.*" 


These requirements may seem 
unduly restrictive and burdensome 
in the informal context in which 
municipal courts usually operate. 
In fact, that precise argument was 
made and rejected in Wooley v. 
Consolidated City of Jacksonville :'* 


This court appreciates and understands 
the contention of the respondents that 
the application of the right to counsel 
to municipal courts will present great 
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operational difficulties for those courts. 
It is not the intent of this court to 
frustrate the work of the local courts 
ae . However, it has been said time 
and time again that the right to counsel 
is the right through which all of the other 
rights become meaningful. This is no less 
true in municipal courts than it is in 
other state or federal courts. °®® More- 
over, the United States Court of Appeals 
for the Fifth Circuit has spoken far 
too often and too loudly for this court 
to deny relief in this case.’® 


No Rules of Procedure 


Another major problem with the 
administration of justice in munic- 
ipal courts is the absence of a set 
of rules of procedure to govern 
the practice and conduct of trials 
in those courts. The Florida Rules 
of Criminal Procedure do not apply 
to municipal courts. In Davis v. 
Smith,?° it was held that “the Flor- 
ida Rules of Criminal Procedure 

. expressly govern all proceed- 
ings in the state courts but by im- 
plication (and committee note) 
were not intended to apply to mu- 
nicipal courts.” The Florida At- 
torney General, in two separate 
opinions, has confirmed this posi- 
tion.21. Apart from the obvious 
handicap to defense counsel in 
representing a client in a court 
without rules of practice and pro- 
cedure, the absence of court rules 
contributes to the difficulty of mu- 
nicipal courts in complying with 
the right to counsel. 

The question whether a convicted 
misdemeanant was properly advised 
of his right to counsel or made a 
valid waiver thereof has engen- 
dered more litigation for the munic- 
ipal courts than any other single 
issue. That the right to counsel is 
a fundamental right is axiomatic. 
What is not so well understood is 
that “courts indulge every reason- 
able presumption against waiver 
of fundamental constitutional 
sights... 


The constitutional right of an accused 
to be represented by counsel invokes, 
of itself, the protection of a trial court, 
in which the accused—whose life or 
liberty is at stake—is without counsel. 
This protecting duty imposes a serious 
and weighty responsibility upon the trial 
judge of determining whether there is 
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an intelligent and competent waiver by 
the accused.** 


Presuming waiver from a silent record is 
impermissible. The record must show, or 
there must be an allegation and evidence 
which show, that an accused was offered 
counsel but intelligently and understand- 
ingly rejected the offer. Anything less 
is not waiver.** 


The application of the foregoing 
principles by the municipal courts 
has been less than satisfactory as 
demonstrated by the federal cases 
cited above. The problem arises 
primarily from the practice in many 
municipal courts of making one 
general announcement at the com- 
mencement of proceedings con- 
cerning the right to counsel. The 
announcement is usually to the 
effect that any defendant wishing 
to be represented by appointed 
counsel must come forward. Per- 
sons who fail to come forward and 
request counsel are not questioned 
individually by the trial judge as 
a general rule. This, of course, has 
the effect of putting the burden 
on the defendant to request coun- 
sel, a practice which has been ex- 
plicitly condemned by the United 
States Supreme Court, which held 
that 


it is settled that where the assistance 
of counsel is a constitutional requisite, 
the right to be furnished counsel does 
not depend on a request.** 


Moreover, even a plea of guilty 
by the defendant does not obviate 
the duty of the trial judge to ad- 
vise the defendant of his right to 
counsel. “A defendant who pleads 
guilty is entitled to the benefit of 
counsel, and the request for coun- 
sel is not necessary.”*® 

Because of the foregoing prin- 
ciples of law, the courts have de- 
veloped extremely exacting stan- 
dards applicable to the waiver of 
counsel, and these standards are 
no less applicable to municipal 
courts than to any other courts. 
One court has held that even the 
signing of a written waiver form 
is not constitutionally sufficient. 
“A stenographic or mechanical ver- 
batim recording of the required 
questions and answers... . is, 
therefore, indicated to reflect ad- 
equately whether this waiver was 
given voluntarily and knowingly.”?" 

The desirability and propriety of 
this practice is confirmed by the 
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fact that it is embodied in Florida 
Rule of Criminal Procedure 3.111 
(d) (Waiver of Counsel. ). 


(1) The failure of a defendant to 
request appointment of counsel or his 
announced intention to plead guilty shall 
not, in itself, constitute a waiver of 
counsel at any stage of the proceedings. 

(2) A defendant shall not be deemed 
to have waived the assistance of counsel 
until the entire process of offering coun- 
sel has been completed and a thorough 
inquiry into accused’s comprehension of 
that offer and his capacity to make that 
choice intelligently and understandingly 
has been made. 

(3) No waiver shall be accepted 
where it appears that the defendant is 
unable to make an intelligent and under- 
standing choice because of his mental 
condition, age, education, experience, the 
nature or complexity of the case, or 
other factors. 

(4) A waiver of counsel made in 
court shall be made of record; a waiver 
made out of court shall be in writing 
with no less than two attesting witnesses. 
Said witnesses shall attest the voluntary 
execution thereof. 

(5) If a waiver is accepted at any 

stage of the proceedings, the offer of 
assistance of counsel shall be renewed 
by the court at each subsequent stage 
of the proceedings at which the defen- 
dant appears without counsel. 
This rule appears to satisfy the 
constitutional requirements laid 
down in the cases discussed above. 
If it were in effect in municipal 
courts, and applied in good faith, 
it would most probably result in a 
more frequent appointment of 
counsel by the court and fewer post- 
conviction challenges to the valid- 
ity of the trial. 

In the evolutionary development 
of our judicial system, municipal 
courts represent a vestige of the 
concept of neighborhood justice, 
rendered informally and with dis- 
patch. The desirability of that 
concept is a policy decision which 


the residents of each municipality 
are entitled to make, at least until 
1977. However, under the intense 
pressures of dynamic change in 
constitutional law, the viability of 
municipal courts is doubtful. The 
last gasp comes on January 3, 
1977. 


Footnotes 

* Article V, § 6. 

* Article V, § 5. 
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accordance with the provisions of this 
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ties.” 
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Repossession Is 10/10ths of the Law 


The Florida Supreme Court has 
recently resolved the conflict over 
the constitutionality of reposses- 
sion. In the landmark case of North- 
side Motors of Florida, Inc. v. 
Brinkley, 282 So.2d 617 (Fla. 1973), 
the court held that self-help re- 
possession by a creditor is con- 
stitutional. 

In 1972, the United States Su- 
preme Court handed down the 
decision of Fuentes v. Shevin, 407 
US 67 (1972), which held both 
Florida’s and Pennsylvania’s pre- 
judgement replevin statutes invalid 
under the 14th amendment of the 
United States Constitution as a 
deprivation of property without 
due process of law. It has long 
been established that the 14th 
Amendment is directed solely to 
state action and not to actions by 
an individual which may deprive 
another individual of his rights. 
Civil Rights cases 109 US 311 
(1883). However, the United States 
Supreme Court has not been averse 
to finding state action where a 
legislative enactment condones or 
encourages an individual's inter- 
ference with the property rights 
of another as in Reitman v. Mulkey, 
387 US 369 (1967) 

Florida’s Uniform Commercial 
Code, F.S. 679.503 provides, inter 
alia 
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Unless otherwise agreed, a secured party 
has on default the right to take possession 
of the collateral. In taking possession, a 
secured party may proceed without judi- 
cial process if this can be done without 


breach of the peace or may proceed by 
action. 


Thus, in the aftermath of 
Fuentes, the question remained 
whether repossession under the 
code was unconstitutional. Pre- 
judgment replevin was clearly a 
case of direct state action, for its 
agents actually seized property in 
the possession of a person upon 
the application of another. But 
what about self-help repossession? 
Did the enactment of the code 
amount to the same type of state 
action so as to render the self- 
help statute and even the practice 
itself unconstitutional? In North- 
side Motors, the Florida Supreme 
Court has answered no. 

The case arose as follows: Brink- 
ley bought a used car from North- 
side Motors. He put a small amount 
down and agreed to finance the 
balance in 24 equal monthly in- 
stallments. The contract between 
the parties stated: 


In the event of default . . . Seller, with- 
out notice, shall have the right to... 
(c) lawfully enter the premises of a 
Buyer where the Motor Vehicle may be 
found without prior legal notice, demand 
for performance or legal process and 
take possession of the Motor Vehicle 
without being liable in any way to such 
Buyer on account of entering said prem- 
ises .. . (d) assert any and all rights 
and remedies on default of a secured 
party under the Uniform Commercial 
Code as enacted in Florida. . . 


Brinkley thereafter defaulted on 
the third payment and, at a time 
while Brinkley was still in default, 
Northside Motors, acting through 
its employees, repossessed the car 
in the evening from Brinkley’s 
home without his knowledge or 
consent. Brinkley then filed suit 


for unlawful conversion and dam- 
ages. On Brinkley’s motion for 
summary judgment, the trial court, 
relying on Fuentes, held that sub- 
paragraph c of the contract be- 
tween the parties supra violated 
the due process clause of the 14th 
amendment. On motion for rehear- 
ing, Northside argued that the 
court failed to consider F.S. 679.503, 
which gives a creditor the right to 
repossess without judicial process. 
The trial court, in denying the 
motion for rehearing, then held 
the provisions of F.S. 679.503 un- 
constitutional as applied to the 
facts and circumstances of this 
case. 

In a 6-1 decision, the Florida Su- 
preme Court, speaking through 
Mr. Justice Roberts reversed. The 
court first stated the principal issue: 
whether there is a sufficient element 
of state action to invoke the ap- 
plicability of the 14th amendment 
of the Constitution of the United 
States. 

The court began its discussion 
by reviewing a few landmark 
“state action” cases and concluded 
that the holding of Fuentes had 
a very narrow applicability—limited 
to direct state seizures only. Point- 
ing out that the Fuentes case stated 
that where state action was not 
involved, “the creditor could, of 
course, proceed without use of state 
power, through self-help by ‘dis- 
training’ the property before a 
judgment,” 407 US at 569, the 
court held that the self-help pro- 
visions of F.S. 679.503 did not 
invoke state action and therefore 
did not violate the due process 
clause of the 14th amendment. 

Citing Moose Lodge No. 107 v. 
Irvis, 407 US 163 (1973), the court 
concluded that the mere legislative 
enactment of the code was not 
sufficient to implicate the state. 
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Furthermore, the court reasoned 
that the statute merely codified 
and restated that which already 
existed at common law. Since 
precode law gave a creditor the 
right to self-help repossession, the 
statute is insignificant to the con- 
sideration of state action. 

Lastly, the court cited as an 
additional ground for reversal the 
proposition that the creditor was 
acting under a right given by pri- 
vate contract and that by exercising 
its remedies was acting indepen- 
dently and not under color of 
state law. The codification of F.S. 
679.503 cannot take repossession 
out of the private area and make 
it subject to the 14th amendment. 

This is not to say that the cred- 
itor’s right of self-help is without 
limitation. The court pointed out 
that the Code allows self-help only 
if it can be accomplished peace- 
fully and further that the right of 
self-help must also be considered 
in conjunction with F.S. 679.504 
through 679.507, which provisions 
insure that the creditor will not 
abuse his rights so as to profit 
from the buyer’s default. 

The well reasoned dissent by 
Mr. Justice Ervin takes exception 
to the major premise of the major- 
ity. He would find state action in 
this case and would hold that it 
exists by virtue of the legislative 
enactment which condones and 
encourages one individual's inter- 
ference with the property rights of 
another. Thus, he disagrees with 
the narrow scope of applicability 
given to Fuentes by the majority 
and would apply it to the case at 
bar. 

The dissent goes on to discuss 
the inequality of bargaining power 


between debtors and creditors in 
general, the current trend for con- 
sumer protection by the courts and 
the need to protect the poor and 
concludes that “. . . it would have 
been more consistent with due 
process to have held unconstitu- 
tional any ‘self-help’ authorizations 
of the code which authorized sus- 
pension of the elements of notice 
and judicial hearing.” 

At least for the time being the 
question has been settled. For the 
draftsmen of contracts, the practi- 
cal lesson to be learned is—if rep- 
resenting a creditor, always add a 
clause such as subparagraph c and 
d quoted supra and, if representing 
a borrower, avoid it where possible. 


Repossession Sales and 
Deficiency Judgments 


Another important case dealing 
with the code was recently handed 
down, that being Turk v. St. Peters- 
burg Bank & Trust Company, 281 
So.2d 534 (2d DCA Fla. 1973). 
In this case, the bank took back a 
security interest on certain automo- 
biles to secure the payment of a 
promissory note. When the note 
went into default, the bank ad- 
vised one of the makers of the note 
that they were going to take pos- 
session of the automobiles and 
did so. Thereafter, the bank sold 
them at an automobile auction 
sale and filed suit against another 
maker for the deficiency. 

In a case of first impression, the 
court held that F.S. 679.504 (3) 
requires that before a secured party 
can obtain a deficiency judgment 
against a debtor, the debtor must 
be given notice of what is about 
to occur. If the creditor wants to 
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dispose of the collateral without 
notice or judicial process, it may 
do so, but it is not then entitled to 
a deficiency against any debtor 
not so notified. 

One of the exceptions to F.S. 
679.504 (3) states that, if the col- 
lateral is of a type customarily sold 
on a recognized market, notice need 
not be given. The court, however, 
went on to define the term “rec- 
ognized market” to mean only 
“widely recognized stock and com- 
modity exchanges which are regu- 
lated in some substantial way.” 

Thus, in almost all cases of re- 
possession and subsequent sale, 
the creditor must now give timely 
notice to the debtor prior to any 
sale or forfeit his right for any 
deficiency resulting therefrom. [] 
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TESCHER 


Tax Shelters: Pitfalls for the Unwary 


The use of high-risk, high-lever- 
age investments, typically in real 
estate, oil and gas and motion 
picture limited partnership, by 
upper-bracket taxpayers to mini- 
mize their federal income tax 
liabilities continues in popularity 
even in the face of proposals by 
the Administration to reduce their 
effectiveness! and continued at- 
tacks by the Treasury Depart- 
ment.? The cornerstone for the 
success of the tax shelter limited 
partnership device is its utiliza- 
tion of nonrecourse debt to enable 
an investor to deduct his distribu- 
tive share of the partnership's 
losses in excess of his actual cash 
contribution. 

In general, a partner’s distribu- 
tive share of partnership loss 
which may be included on his 
individual income tax return is 
limited by the amount of the ad- 
justed basis of the partner's in- 
terest in the partnership at the 
end of the year in which such loss 
occurs.* An _ investor's adjusted 
basis for his partnership interest is 
initially comprised of two items: 
(a) cash, plus the adjusted basis 
of any property, such as promis- 
sory notes, contributed to the 
partnership in exchange for a part- 
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nership interest;* and (b) in the 
case of a limited partnership, his 
allocable share of nonrecourse 
liabilities of the partnership based 
upon his ratio for sharing losses 
under the partnership agreement.® 
Thus, in a typical real estate 
limited partnership where the 
apartments are financed after con- 
struction by a real estate mortgage 
secured only by the underlying 
land and building, the limited 
investor will be entitled to increase 
the adjusted basis for his partner- 
ship interest, deduct losses in ex- 
cess of his cash contribution to 
the partnership and finance his 
partnership investment with the 
would-be tax dollars saved as a 
result of the deductions for part- 
nership losses against other income 
on his individual income tax re- 
turns. 

Conversely, the reduction of a 
limited investor’s share of partner- 
ship liabilities is “considered as a 
distribution of money to the part- 
ner.” A distribution to a _part- 
ner, whether actual or construc- 
tive, will not be taxed unless it 
exceeds the partner's adjusted 
basis for his partnership interest, 
calculated immediately before the 
distribution.? Thus, as the nonre- 
course debt is amortized the in- 
vestor’s adjusted basis for his part- 
nership interest is decreased pro- 
rata but usually remains large 
enough to permit full utilization of 
the partnership losses until the 
project turns around and generates 
profits. 

When the investor does receive 
cash distributions in excess of his 
adjusted basis for his partnership 
interest, the resulting gain is gen- 
erally treated as “gain ... from 
the sale or exchange of the part- 
nership interest’® which is gen- 
erally treated as a capital gain.’ 


Thus, the investor has taken poten- 
tial ordinary income tax dollars 
and invested them in a vehicle 
which pays back capital gains 
dollars at little or no actual cost 
to him. 

However, this happy tax result 
is dependent upon many factors, 
including a successful investment. 
When the investment collapses and 
the lender forecloses on the non- 
recourse debt, the investor may 
well find that the combination of 
provisions under Subchapter “K” 
of the Internal Revenue Code,!° 
results in substantial income tax 
without the receipt of cash dollars 
to pay the tax. 

For illustrative purposes, the 
balance of this note will use as an 
example for demonstrating the 
underlying tax principles, the case 
of a real estate limited partner- 
ship. 


“Collapsible Partnership” 


The major exception to capital 
gain treatment upon the sale or 
exchange of the partnership in- 
terest or a liquidating distribution 
by the partnership is contained in 
IRC Section 751, which is gener- 
ally referred to as the “collapsible 
partnership” provision because of 
its similarity, in some respects, to 
the collapsible corporations pro- 
visions in Subchapter “C” of the 
Internal Revenue Code.'! This 
section provides in part that a por- 
tion of the amount realized by a 
partner upon liquidation of the 
partnership or sale or exchange of 
his partnership interest must be 
allocated to the partner’s allocable 
share of unrealized receivables and 
substantially appreciated inven- 
tory items (hereinafter “751 prop- 
erty”).!2 


Included within the definition 


THE FLORIDA BAR JOURNAL 


i 
ig 
2 
be 
2 
Me 
< 


of 751 property is the amount of 
accelerated real property depre- 
ciation which would be “recap- 
tured” and reported as ordinary 
income if the partnership sold the 
building at its fair market value.’* 
Since the tax basis of the acceler- 
ated real property depreciation is 
zero,'* the partners will have ordi- 
nary income to the full extent of 
their share of the 751 property. 


Effect of Mortgage Foreclosure 


When there is a foreclosure of 
the mortgage securing the non- 
recourse loan, the limited partner- 
ship will be left with virtually no 
other assets and will be considered, 
at least for tax purposes, to have 
terminated.'* 

In determining the proper tax 
result to the limited partner when 
a foreclosure and termination oc- 
curs, there previously existed un- 
certainty as to whether the fore- 
closure resulted in discharge of 
indebtedness income.'* 

An old line of cases, mainly 
Tax Court decisions, held that no 
discharge of indebtedness income 
resulted if there was no personal 
liability on the discharged debt. 
However, these cases involved only 
a reduction in the debt and re- 
quired a corresponding reduction 
in the basis of the underlying as- 
set, similar to the election provided 
by IRC Section 108.17 

Revenue Ruling 72-205'* held 
that a general partnership could 
elect under Section 108 to adjust 
the basis of its trade or business 
assets pursuant to the regulations 
under Section 1017 when it nego- 
tiated the discharge of indebtedness 
incurred in connection with prop- 
erty used in its trade or business 
for an amount less than the face 
amount of the debt and realized 
income to that extent. The ruling 
further held that the reduction of 
the liability is considered to be a 
distribution of money under Sec- 
tion 752 (b) and results in a re- 
duction of the tax basis of each 
partner's interest in the partner- 
ship. However this ruling dealt 
with a partnership that continued 
to carry on its business. 

In Stackhouse v. U. S.,!® the 
Fifth Circuit Court of Appeals con- 
sidered whether discharge of in- 
debtedness income was created at 


the partnership or individual part- 


VOL. 48, NO. 4 - APRIL, 1974 


ner level when the partnership 
settled a debt of approximately 
$127,000 for $30,000. The Com- 
missioner argued that the part- 
nership realized income on the 
difference between the amount of 
the debt and the amount of the 
settlement, but because the part- 
nership was insolvent before the 
settlement, the gain should be 
recognized to each partner to the 
extent of his solvency immediately 
after the settlement. 

The court held, in reversing the 
district court opinion, that the 
partnership provisions, specifically 
Sections 731, 733 and 752, over- 
ride Section 61 (a) (12) so that 
the discharge of indebtedness is 
treated as a reduction of partner- 
ship liabilities, i.e., a constructive 
distribution of money under Section 
752, subject to tax to the individual 
partners under Section 731, and 
reduction of the partners’ adjusted 
basis for their interests in the part- 
nership. 


Tax Consequences of 
Foreclosure and Termination 


The interplay of the collapsible 
partnership provision, with fore- 
closure of the nonrecourse debt 
and termination of the partnership 
will result in the following tax 
consequences to the limited inves- 
tor: 

(1) To the extent that the out- 
standing mortgage balance exceeds 
the adjusted basis of the property, 
the partnership will have a capital 
gain. A portion of this gain will be 
characterized as ordinary income 
to the extent of the accelerated 
real property depreciation subject 
to recapture, calculated as if the 
partnership had sold the property 
for its fair market value at the 
time of foreclosure;?° 

(2) The individual investors will 
include in income their distributive 
shares of the partnership income 
resulting from the foreclosure;?! 

(3) The adjusted basis of a part- 
ner’s interest in the partnership will 
be increased by the amount of 
his distributive share of partner- 
ship taxable income resulting from 
the foreclosure;?? 

(4) The reduction in a partner’s 
share of the partnership nonre- 
course debt which results from the 
foreclosure will be considered a 
distribution of cash to the partner?® 


and will be taxable to the extent 
this amount exceeds the adjusted 
basis of his partnership interest;** 
and 

(5) Upon termination, the part- 
ner will have a capital loss to the 
extent that the distribution, if any, 
in liquidation does not exceed the 
adjusted basis of his partnership 
interest. 

The overall result to the investor 
upon a foreclosure and termination 
could be a substantial amount of 
ordinary income, net capital gain 
or loss, or a combination of both, 
with no cash distribution from the 
partnership to pay the tax. 

The provisions of Subchapter 
“K” are complex and can result in 
adverse tax consequences which 
are unintended or unforeseen when 
an investment in a tax shelter lim- 
ited partnership is contemplated, 
particularly when the investment 
proves unsuccessful. The tax con- 
sequences of an unsuccessful in- 
vestment cannot be ignored when 
evaluating a tax sheltered invest- 
ment. 
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Growth Legislation 


Throughout the nation and par- 
ticularly in Florida, considerable 
attention is presently being focused 
upon so-called “growth legislation.” 

Various approaches are being 
utilized to achieve no-growth, slow- 
growth or controlled-growth. The 
City of Petaluma, California, adopt- 
ed an ordinance setting forth that 
during a five-year “strategic period,” 
only 2,500 “new dwelling units” 
will be constructed in the city, 
with an average of 500 units being 
allocated among developers an- 
nually. This ordinance is presently 
under attack in the United States 
District Court for the Northern 
District of .California,’ claiming 
various grounds of unconstitution- 
ality under the interstate commerce 
clause, due process clause and the 
Civil Rights Act. 

The City of Boca Raton has 
adopted an ordinance establishing 
a population cap of 40,000 and 
limiting construction within the 
city to be confined within such 
population cap. Suits attacking the 
ordinance are presently pending in 
state and federal courts. 

The leading adjudicated case by 
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a state court of last resort is usually 
referred to as the Ramapo case.” 
In this case the New York Court 
of Appeals by a split decision 
upheld an ordinance of the Town 
of Ramapo, which had been adopt- 
ed in conjunction with a 17-year 
master plan for development of 
various governmental services and 
facilities. Under the terms of the 
ordinance a subdivision developer 
must qualify for a certain minimum 
number of points in order to be 
granted a subdivision development 
permit from a regulatory board of 
the municipality. The points are 
alloted upon various factors, such 
as availability of roads, sewage, 
police protection, etc., and the 
timetable set up within the master 
plan for the delivery of such serv- 
ices to the contemplated new sub- 
division. Before enactment of the 
ordinance, the municipality ex- 
pended substantial sums and ex- 
tended effort in adopting the master 
plan. The ordinance was attacked 
on various grounds to which the 
court responded as follows: 

1. That the ordinance was con- 
fiscatory in that conceivably a 
property owner would be pre- 
vented from development of his 
property for 17 years if the planned 
governmental services would not 
be available to his particular 
property for that period of time. 
The court ruled on this point that 
(a) 17 years was not a confiscatory 
period of time, and (b) it was 
possible for the developer to ac- 
quire sufficient points to enable 
development by furnishing the nec- 
essary facilities at the cost of the 
developer. 

2. That the ordinance amounted 
to inverse condemnation. The court 
rejected this contention. 

3. That the ordinance was dis- 


criminatory in that it was “ex- 
clusionary zoning” by establishing 
prohibitive costs for housing, there- 
by limiting the availability of 
such housing to upper middle class 
or wealthy purchasers. The court 
answered this contention by indi- 
cating that there was not sufficient 
evidence before the court to indi- 
cate such discrimination and that 
if it should factually develop that 
the ordinance was acting in a 
manner to unconstitutionally ex- 
clude potential citizens of the mu- 
nicipality based upon considera- 
tions of race, etc., that the court 
would leave the matter open for 
further proceedings at a later time. 

The court conceded that attempts 
by municipalities to immunize 
themselves against the normal 
problems attendant upon normal 
growth patterns would be un- 
constitutional, but ruled that the 
Ramapo Plan, having been based 
upon a comprehensive study funded 
and undertaken prior to the 
adoption of the subject legislation, 
was not invidious “immunity 
zoning’ but a viable effort to 
legitimately plan for the growth 
patterns of the community. 

4. A strong contention was made 
that since the plan was not a 
budgetary commitment but, as has 
been pointed out in many cases, a 
living viable document constantly 
subject to change, that there was 
no assurance that Ramapo would 
follow through on implementation 
of the plan and, accordingly, a 
property owner could be prevented 
from development of his property 
far in excess of 17 years if the com- 
munity did not fund and implement 
the plan. This contention had 
some strong validity in view of 
the considerable past authority 
holding that inclusion of particular 
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property within a governmental 
planned use was not inverse con- 
demnation, even though it could 
drastically affect the market value 
of the property since communities 
are not bound to implement a mere 
plan. The court responded to this 
position by indicating that it pre- 
sumed the good faith of the com- 
munity in implementing the 17-year 
plan. The door was left open for 
the plaintiffs to return to court in 
the event the community did not 
move forward in good faith to 
implement the plan upon which 
the ordinance was predicted. All 
other contentions of the plaintiffs 
were overruled and the ordinance 
upheld. 

The foregoing are only some of 
the innovative methods being 
adopted by various communities 
to address the problem of coping 
with uncontrolled growth and still 
preserve the basic doctrines of 
property rights. The advent of the 
energy crisis is now bringing new 
perspectives to the planning pro- 
cess which formerly talked in 
terms of new communities, methods 
of transportation from new sub- 
divisions or suburbs or satellite 
communities to urban areas where 
people work, etc., Serious con- 
sideration is now being given to a 
revitalization or reconcentration of 
people with a view to bringing 
domiciles in closer proximity to 
places of work, play and shopping. 

Notwithstanding the obvious 
complexity of the problems and 
principles above set forth, there 
are some genuinely concerned 
people, having been made aware 
of studies that indicate the ap- 
proaching doom of our society as 
we know it, who are sincerely 
trying for the ultimate solution of 
zero population growth. There are 
others who are more interested in 
immunity or exclusionary zoning, 


and knowing it is illegal are using 
the statistics and the computer 
readouts to stampede or justify 
legislation that probably cannot 
be sustained in the face of the 
United States Supreme Court's 
recent board enunciation of a 
United States citizen’s right to 
travel, and in addition, the right 
to remain in any part of the country 
to settle and live there.® 

Some of these prophesies of the 
approaching doom of our society 
should be put into proper context. 
For example, they rely on predicted 
rates of change that are based on 
the past, and we cannot assume 
that such trends will remain for 
the future. As an example, if you 
extrapolate the trends of 1880 they 
will show you that today’s cities 
are presently buried under tons of 
horse manure. Another assumption 
is that our raw materials and power 
sources will soon be exhausted, but 
there’s a very lively debate going 
on right now about nuclear fusion 
of hydrogen which could supply 
an infinite source of energy. It’s 
debatable, but the mere fact that 
such a debate exists is enough to 
indicate that drastic legislation 
predicated on the prior premise 
may be wholly premature. 

Others claim that the ecological 
system is a fixed and unchangeable 
system and that basically nature 
knows best. It’s an article of faith 
that each form of life is forever 
frozen in its relation to all of the 
others. Now if we carry that 
posture to a_ logical conclusion, 
then the eventual result is that 
man’s susceptibility to polio, ty- 
phoid fever, and a host of other 
diseases was immutable. Nature 
may have been very wise in pro- 
viding man with bubonic plague, 
but we have not yet heard anyone 
decrying the ruthless destruction 
of the bacteria that caused it, or 
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the other pathogenic species which 
were part of a life cycle. 

The author hastens to assure 
that he is not denigrating the 
necessary attention which has been 
focused upon enviromental prob- 
lems of the past. Obviously, it was 
essential dramatically to bring 
about the awareness of the en- 
viromental destruction being caused 
by a burgeoning society’s lack of 
concern for the interrelationship 
between man and his enviroment. 
However, nogrowth or slowgrowth 
are too simplistic an answer for 
the extremely complex problems 
now facing our society. Lawyers 
in a community should try to guide 
the society to recognize that ail 
ecological threats are not the same 
and not equally serious. 

It seems obvious that one of the 
primary answers is to elect societal 
goals and plan their achievement 
on a priority basis, utilizing the 
technological expertise now avail- 
able to us under an interdiscipli- 
nary coalition integrated as much 
as possible within our existing free 
enterprise system. The ultimate 
goal would surely seem to be to 
avoid the doom being predicted, 
while preserving the quality of our 
lives. 


FOOTNOTES 


‘Construction Industry Association of 
Sonoma County et.al. v. City of Peta- 
luma, (U.S. Dis. Ct. N.D. Cal. No. 
C-73-0663 ). 

? Golden v. Planning Board of the Town 
of Ramapo, 30 N.Y. 2d 375, 334 NYS 
2d 138 (1972). 

*Shapiro v. Thompson, 394 U.S. 618 
(1969); Dunn v. Blumstein, 405 U.S. 
330 (1972). 
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News and Notes 
Lawyers’ Title Guaranty Fund 


LAWYERS’ TITLE SERVICES, INC... . On 
March 1, 1974, Lawyers’ Title Guaranty Fund 
brought its subsidiary, Lawyers’ Title Services, 
Inc. (Services) to an operational status for the 
purpose of operating a statewide electronic data 
processing title information facility. The develop- 
ment of the systems and programs for the EDP 
title information facility took many years and 
the bringing of Services to an operational status, 
along with the merger of Lawyers’ Title Serv- 
ices, Inc., of Broward County with an into 
Services, is the first step in implementing a 
statewide facility. Services will eventually expand 
to furnish title information for all Florida lands 
to the public and lawyers of Florida. 

The general officers of Services are Thomas 
L. Henderson, chairman of the board; Paul J. 
Stichler, president; B. E. Wilder, executive vice 
president; G. Robert Arnold, vice president; 
Harold A. Drees, secretary; William H. Wolfe, 
treasurer; and Fletcher G. Rush, general counsel. 
The operating officers are Lewis G. Morrell, Jr., 
vice president—Data Processing; Charles E. 
Richardson, vice president—Plant Development; 
Raymond E. Trescot, vice president; and Mary 
C. Bolton, assistant secretary. 


BAR MEMBERS’ ORIENTATION ... . New 
members of the Orange County Bar were guests 
at an orientation dinner at the Kahler Plaza 
Hotel in Orlando on Wednesday, February 13. 
The dinner, hosted by the Orange County Bar 
Association was sponsored jointly by Lawyers’ 
Title Guaranty Fund and Attorneys’ Title Serv- 
ices, Inc., of Orange County. As part of the 
program for the evening, Wayne E. Childers, 
manager of the Orange County title information 
facility explained the work of the title plant 
and that of The Fund to those in attendance. 
Paul J. Stichler, president of The Fund, em- 
phasized that The Fund is a professional organi- 
zation and briefly explained the national fund 
movement, including the American Bar Associa- 
tion’s Standing Committee on Lawyers’ Title 
‘ Guaranty Funds, the National Fund, and the 
National Conference of Bar-Related Title In- 
surers. 


1973 ANNUAL REPORT... . The Fund’s 1973 
annual report to members by Chairman of the 
Board of Trustees Thomas L. Henderson and 
President Paul J. Stichler shows that the number 
of guarantees and policies issued in 1973, as 
well as the dollar volume, were the highest in 
the history of The Fund. As of December 31, 
1973, there were 4,544 members and The Fund’s 
assets were valued at $9,160,929. 


LAW COLLEGE WORKSHOPS .... In cooper- 
ation with the law professors of each of the 
Florida colleges of law, The Fund again con- 
ducted its annual Title Examination Workshops 
for law students in March and April. Qn March 
30, Robert H. Threadgill, Fund vice president 
and chief title attorney, led those attending at 
Florida State University in Tallahassee in a title 
examination of a sample abstract prepared 
especially for these instructional sessions. Fund 
member attorney from Tallahassee, J. Lewis 
Hall, Jr., presented the portion of the program 
on closing techniques and procedures. Field 
Attorney Harry B. Smith discussed that topic 
at the University of Miami on April 6 with Mr. 
Threadgill conducting the examination of an 
abstract. On April 20, Mr. Threadgill was at the 
University of Florida to introduce the workshop 
and Fund Staff Attorney Walter R. Beales III 
presented the examination of an abstract. Fund 
member Young J. Simmons, Ocala, participated 
in the portion of the program dealing with 
closing techniques and procedures. Joining Mr. 
Threadgill at Stetson University College of Law 
on April 27, Staff Attorney Albert P. McIntosh, 
Jr., conducted the examination of an abstract 
and Port Richey Fund member attorney Charles 
G. Edwards presented the session on closing 
procedures. 


MEMORIAL DAY HOLIDAY .. . Fund Head- 
quarters will be closed Monday, May 27, 1974, 
for a Memorial Day Holiday. 


CASE REVIEW BY A FUND ATTORNEY .... 
A recent Supreme Court of the United States 
case should be of interest to real property 
lawyers. The case is Bonelli Cattle Company v. 
Arizona, 94 S. Ct. 517 (1973). The land in 
question was originally part of a tract adjoining 
the Colorado River. Over the years erosion by 
the river gradually changed the bed of the 
river to cover the subject property. After the 
Hoover Dam was constructed the Federal Gov- 
ernment deepened and rechanneled the river 
so that a portion of the property which had 
become submerged by erosion became exposed 
upland again. The State of Arizona claimed 
title to this newly reexposed land and the prop- 
erty owner filed suit to quiet title against the 
state. The Arizona Supreme Court found that 
since the land had become exposed by artificial 
means it was a change caused by avulsion, 
according to Arizona law, and did not divest 
the state of its title to the land which had 
formerly been part of the riverbed. 
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The Supreme Court of the United States re- 
versed. It recognized the general doctrines of 
erosion, reliction and avulsion but held that the 
issue was not what rights the state has accorded 
private owners in lands which the state holds 
as sovereign but rather how far the state’s 
sovereign right extends under the equal footing 
doctrine and the Submerged Lands Act. The 
court seemed to decide this case on equitable 
grounds, stating that the equal footing doctrine 
was never intended to provide a state with a 
windfall of thousands of acres of dry land exposed 
when the main thread of a navigable stream is 
changed. It held that even though the change 
in location of the river was caused by artificial 


and perceptible means, it should not be consid- 
ered avulsion so as to leave the title of the 
newly exposed land in the state. It said that the 
interest of the state in the bed of the river was 
a limited one only to allow the public the use 
of the waters of the river, and since the artificial 
construction to move the channel was not done 
for the purpose of giving the state title to the 
newly exposed land for some reason in connec- 
tion with the protection of navigation or related 
public goals, the reexposed land should inure 
to the benefit of the upland riparian owner. 


By the Staff of Lawyers’ Title Fund Adv. 


STANDARDS OF ConpucT LAW—FILING 
OF SwoRN STATEMENT BY LEGISLA- 
TOR-ATTORNEY DisCLOsING ATTORNEY- 
CLIENT RELATIONSHIP WITH A BusI- 
Ness Entity—Secs. 112.313 (2) and 
112. 315, F.S.; CH. 69-335, Laws or 
FLORIDA 

A legislator-attorney should file a 
sworn statement disclosing that the 
law firm of which he is a member has 
as a client a corporation which is sub- 
ject to the regulation of or has sub- 
stantial business commitments from 
a state or local governmental agency, 
as provided by Section 112.313 (2), 
Florida Statutes. January 2, 1974; 
074-1 
STANDARDS OF ConpucT LAw—FILING 
OF SwoRN STATEMENT OF ATTORNEY- 
RELATIONSHIP BY PUBLIC 
OFFICER OR EMpLoyEE—SeEcs. 112. 
313 (2), 112.315, F.S. 

Under Section 112.313 (2), Flor- 
ida Statutes, an attorney-legislator is 
not required to file a sworn statement 
disclosing the fact that a member of 
his law firm holds a position with or 
owns a controlling interest in a busi- 
ness regulated by the state, or has 
substantial business commitments 
with a state agency, in his individual 
and personal capacity. January 2, 
1974; 074-2 

Section 695.02 (4), Florida Stat- 
utes, was superseded and repealed by 
Section 28.24, Florida Statutes, as 
amended by Laws of Florida, Chap- 
ter 70-134. Hence, the fee to be 
charged by the clerk of the circuit 
court for filing, indexing and record- 
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ing a blank or master form instrument 
is that provided by Section 28.24 
(16), Florida Statutes ($4.00 for the 
first page or fraction thereof and 
$2.00 for each additional page or 
part thereof). January 4, 1974; 074-8 


Pusiic COMMISSION—FEES 
FOR EXAMINING, VERIFYING AND 
CERTIFYING TRANSCRIPTS OF RECORD 
—Secs. 28.24 (3), 28.24 (12), 215.26, 
216.301, 323.23, 350.06, 350.641 (1), 
350.641 (2), 350.77, 365.12, F.S.; RuLes 
8.6 (b), 3.6 (f) (1), 3.6 (e), Frorma 
APPELLATE CHS. 25-2.105, 
25-2.119 (3) (a), 25-2.119 (4), 
FLormwA ADMINISTRATIVE CODE 


The Public Service Commission is 
to collect the same fee allowed the cir- 
cuit court clerks for examining, veri- 
fying and certifying official transcripts 
of record unless the official transcript 
of record has been prepared by the 
Commission’s official reporter. How- 
ever, if the transcript of record is pre- 
pared by a party or parties to the 
proceedings and not the Commission’s 
official reporter, then a one-dollar-per- 
page fee may be charged for exam- 
ining, verifying and certifying such 
transcripts of record. 

The Commission is not entitled to 
a fee for examining, verifying and 
certifying a transcript of hearing when 
such transcript has been prepared by 
the Commission’s official reporter. 

The Legislative history of the 
statute which established the posi- 
tions of Administrative Secretary and 
official reporter reflects that two dif- 


ferent positions were intended by the 
Legislature, and, therefore, the Com- 
mission’s Administrative Secretary 
may not prepare the official record of 
hearings or the official transcript of 
record since such duties are to be 
performed by the official reporter 
when not prepared by the parties 
themselves. 


The Comptroller, pursuant to Sec- 
tion 215.26, Florida Statutes, is au- 
thorized to refund monies paid into 
the state treasury where, inter alia, 
no account was due or a payment 
was made in error. Applications for re- 
funds must be filed within three years 
from the date the erroneous payment 
was actually made. 


Appellate review of the orders and 
rulings of the Commission is by cer- 
tiorari. The petition for writ of certi- 
orari shall be accompanied by a certi- 
fied transcript of the record of the 
——— the petitioner seeks to 

ave reviewed or so much thereof as 

is essential. A transcript of hearing is 
to be included within the transcript 
of record if the petitioner seeks to 
have such hearing reviewed. If pre- 
pared by the parties themselves, the 
Commission’s Secretary is entitled to 
a fee of one dollar per page for ex- 
amining, verifying, po certifying 
transcripts of record pursuant to Sec- 
tion 28.24 (3), Florida Statutes. The 
Commission may not prepare an orig- 
inal record of the proceedings before 
the Commission and, therefore, may 
not charge a fee for performing such 
services. January 7, 1974; 074-9 
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NEWS BENGH BAR 


News of the Local and State Judiciary 


Judge Ben F. Overton, Sr., is the 
new state Supreme Court justice re- 
placing former Chief Justice Vassar 
Carlton. He was sworn in March 27 
in Tallahassee. His term of office ends 
January 6, 1975, when he must run 
for a six-year term. 

“I think, as any lawyer or judge, 
that this is the highest honor that can 
be given,” said Justice Overton, “and 
since it is the first appointment to the 
Supreme Court aie the new judi- 
cial system it carries with it a great 
deal of added responsibility.” 

The new justice was one of three 
nominees recommended by the Judi- 
cial Nominating Commission chaired 
by E. Dixie Beggs, Pensacola. “All 
three nominees were well qualified to 
serve as justice on our Supreme 
Court,” said Governor Reubin Askew, 
who made the final selection. “We are 
fortunate that Judge Overton, who 
has had considerable judicial experi- 
ence, is willing to accept this appoint- 
ment.” 

A native of Green Bay, Wisconsin, 
Overton is a 1951 graduate of the 
University of Florida College of Law. 
He served as special assistant attorney 
general in 1952 and then entered 
private practice in St. Petersburg 
where he served as city attorney from 
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1954 to 1957. Overton was appointed 
circuit judge, Sixth Judicial Circuit, 
in 1964 and reelected without opposi- 
tion in 1966 and 1972. 

The new justice has lectured at 
various programs of The Florida Bar, 
the ABA National Conference of 
State Trial Judges and state judicial 
conferences. He is presently chairman 
of the Continuing Legal Education 
Committee of The Florida Bar of 
which he has been a member since 
1963. He was 1973 chairman of the 
Conference of Circuit Judges and 
chairman of the Florida Institute for 
the Judiciary created by the Supreme 
Court to aid in implementing Article 
V. He has also taught part-time at 
Stetson College of Law since 1970. 

“The court has some very substan- 
tial functions,” Justice Overton stated. 
“It has a responsibility to operate a 
system establishing rules of operation 
as well as governing the conduct of 
judges and members of the legal pro- 
fession. The responsibility is broader 
than any other state court position.” 


State Supreme Court Justice Joseph 
A. Boyd, Jr., has a new research as- 
sistant, Joe Ann Van Gelder. Mrs. Van 
Gelder, a law graduate of Stetson 
University, served for 124% years as 
research aide to Judge John Wiggin- 
ton of the First District Court of Ap- 
peal. She replaces Roger Schwartz, 
who is now employed by the Civil 
Rights Division of the Department of 
Justice in Washington, D.C. 


Florida Supreme Court Justice 
Richard Ervin announced that he 
will retire next January 6. This is 
20 days before his 70th birthday and 
mandatory retirement. In a letter to 
Governor Reubin Askew, Ervin said 
he was announcing plans in advance 
of the retirement date so his successor 
could be chosen in next fall’s election 
and assume office the same day as 
other elected Supreme Court justices. 
Ervin served as Florida attorney gen- 


eral from 1947 until named to the 
Supreme Court in 1964. He was re- 
elected in 1972 to a six-year term. 


City Judge Edmund T. Woolfolk 
resigned his post as Winter Springs 
judge because of a recent decision by 
The Florida Bar Ethics Committee. 
Woolfolk said the decision, stating it 
is improper for a city lawyer and a 
city judge to be members of the same 
law firm, prompted his resignation. 
Newman D. Brock, Altamonte Springs 
lawyer, was appointed by a unanimous 
city council vote to mam te Woolfolk. 


Ray Eugene Ulmer, Jr., has been 
appointed judge of the Sixth Judicial 
Circuit by Governor Reubin Askew. 
Judge Ulmer replaces Judge William 
A. Patterson, who resigned. The cir- 
cuit is composed of Pasco and Pinellas 
counties. Ulmer, a native of Clear- 
water, is a 1963 graduate of Stetson 
University School of Law. His father, 
Ray Ulmer, Sr., served as county 
judge in Pinellas County for many 
years. 


Margaret Kathleen Wright of 
Gainesville was apointed by Governor 
Reubin Askew to fill the vacant Ala- 
chua County judgeship created by the 
death of Ira A. Carter, Jr. Miss Wright, 
a 1967 graduate of the University of 
Florida College of Law, formerly 
served as assistant public defender in 
the Eighth Judicial Circuit. 


In Jacksonville, Thomas Daffin 
Oakley was appointed as judge of the 
Fourth Circuit which includes Clay, 
Duval and Nassau counties. Oakley 
succeeds Judge Warren A. Nelson, re- 
tired. Judge Oakley, a 1949 law grad- 
uate of the University of Florida, has 
served as assistant counsel for Jack- 


sonville since October 1, 1968. 


Harry W. Meshaw, Jr., oe 
ville Beach, was named by the Jack- 
sonville Beach City Council as mun- 
icipal judge. Judge Meshaw will com- 
plete the unfinished term of former 
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City Judge William Tomlinson, who 
resigned for health reasons. The term 
ends February 1, 1976. 


Duval County Court Judge Susan 
Harrell Black was appointed as a new 
member of the executive committee 
of the National Conference of Special 
Court Judges of the American Bar 
Association. Judge Black represents 
all special court judges in the U.S. 
Fifth Circuit. She was appointed to 
the position by Los Angeles Munici- 
pal Court Judge Philip Sueta. 


Judge Richard Kelly of the Sixth 
Judicial Circuit Court in New Port 
Richey advised Governor Reubin O’D. 
Askew of his plans to resign effective 
March 1. Judge Kelly stated that he 
had decided the time has come when 
he can better serve the people in 
another capacity. He is expected to 
seek election to the U.S. Congress. 
He served the court for 14 years. 


John A. Baldwin was appointed by 
by the Oviedo City Council as special 
municipal court judge. Baldwin is a 
1967 graduate of the Cumberland 


Brevard County Bar. On Friday, 
March 8, this local bar installed new 
officers: William E. Weller III, presi- 
dent; Jere E. Lober, president elect; 
Frances Ann Jamieson, secretary and 
Richard H. Miller, treasurer. Federal 
Judge John Reed was the principal 
Page at the installation dinner at 

e Eau Gallie Yacht Club. Judge 
Volie A. Williams performed the in- 
stallation. 


New directors of the Brevard 
County Bar are: Hale Baugh, Joe T. 
Caruso, Lindsey S. Holland, Jr., My- 
ron S. Krasny, Robert Nabors, Hugh 
Normile, William C. Walker, Jr., and 
John W. Williams. 


Orange County Bar. This bar recently 
observed its 50th anniversary at a 
dinner at the Kahler Plaza Inn in 
Orlando. Fifty lawyers who have 
practiced for 30 or more years were 
honored at that time. Also, Brit Hume, 
investigator for syndicated columnist 
Jack Anderson, spoke to a group of 
over 350 lawyers and spouses at the 
dinner about his probe into Water- 


gate. 
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Local Bar Association Activities 


School of Law in Alabama. He re- 
places William L. Cothbert in the 
judgeship. 

In Holly Hill, Byron K. Rothert has 
been named new city judge. Rothert 
succeeds Ollie Lancaster, who served 
as city judge for ten years. 


David L. Trask has been appointed 
judge of the Industrial Claims Court 
in the Fort Lauderdale area. Trask 
fills the vacancy created when Judge 
Leonard A. Carson was elevated to 
membership on the Industrial Rela- 
tions Commission. 


The Clermont City Council has 
named William H. Stone associate 
judge. Stone, who practices law in 
Clermont, is municipal judge of Mas- 
cotte and city attorney for Minneola 
and Mascotte. He replaces John W. 
Parks, who resigned because of ill- 


ness. 


Dade County Judge Stuart M. Sim- 
ons has been appointed administrative 
judge of the Branch Court Division. 
Judge Simons replaces Judge Freder- 
ick N. Barad in this capacity. 


Hillsborough County Bar. State Comp- 
troller Fred O. “Bud” Dickinson was 
guest speaker at the February meet- 
ing of this bar. Dickinson discussed 
the economy of Florida. 

This association is continuing its 
program for “Children in Need of 
Supervision.” According to the chair- 
man of this project, John Lazzara, ap- 
proximately 50 bar members are par- 
ticipating in this program to provide 
legal assistance to juveniles. 

The Hillsborough Bar is also con- 
tinuing its Boy Scout te pro- 
gram which presents weekly discus- 
sions and lectures on different aspects 
of law to high school seniors. The 


Judge C. Clyde Atkins, U.S. Dis- 
trict Court for the Southern District 
of Florida, was scheduled to speak at 
the Practicing Law Institute seminar 
entitled “Current Problems in Federal 
Civil Practice” April 26-27 at the 
Sheraton Biltmore Hotel in Atlanta. 


Marion County Judge William T. 
Swigert received the Ocala Jaycees’ 
Good Government Award. Swigert 
was recognized for his job as mayor 
of Ocala as well as being named the 
new Marion County judge. The an- 
nual award has been given since 1965 
to the person who does most for good 
government in the Ocala community. 


Industrial Claims Court Judge 
Wilkie D. Ferguson, Jr., and former 
Industrial Relations Commission Judge 
Jesse J. McCrary, Jr., taught a course 
in Workmen’s Compensation and the 
Occupational Safety and Health Act 
(OSHA) at Florida A&M University, 
Tallahassee. The course is the second 
in a sequence leading to a degree in 
Human Resources and Labor Manage- 
ment. 


Boy Scout Group of Hillsborough 
County screens high schools in the 
area for interested students. As many 
as 100 students have attended the ses- 
sions. 

“How to Live and Die With Flor- 
ida Probate,” a book prepared by the 
probate committee of this bar, was 
released by Gulf Publishing Company, 
Houston, Texas, last fall. Accordin 
to President Ronald D. McCall, the 
publication is selling well. 

The Hillsborough Bar is also plan- 
ning a half-day “think session” in 
which various bar committees will 
meet and propose goals for this as- 
sociation for the next ten years. 


American Building 
ORLANDO, FLA. 32802 
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NEWS OF THE BENCH AND BAR-Ilocal bar association activities 


Palm Beach County Bar. This bar is 
presently preparing a handbook for 
its members which will update a 
manual published in 1968. The book 
will contain association bylaws, in- 
formation about law office economics, 
the courts, legal aid, and lawyer re- 
ferral, as well as a roster of officers 
and committees of the bar, a guide 
for physicians and attorneys in inter- 
professional matters and other useful 
information. 

On March 2, this association began 
a series of radio programs to inform 
the public about relevant matters of 
law and invite telephone participa- 
tion. The radio discussions, scheduled 
each Saturday morning for one year, 
commenced with an introduction to 
the Palm Beach Bar. Other topics 
covered in the first several broadcasts 
include probate, taxes, no-fault di- 
vorce, real estate law and no-fault in- 
surance. Palm Beach Bar member 
Walter Dartland moderates the dis- 
cussions each week with assistance 
from other lawyers. 

As part of its Law Week observance 
in May, this bar will initiate a 
program for gifted children selected 
primarily in the local highschools. 
Each student will spend one or two 
days with a public official or judge in 
order to learn the workings of judicial 
and governmental systems, explained 
the association’s president Raymond 
W. Royce. 


South Dade Bar. Thomas E. Lee, Jr., 
chief judge, 11th Judicial Circuit, 

ke at a recent meeting of this 
newly-formed bar association. Judge 
Lee discussed the problem of making 
the county and circuit court systems 
more accessible to people in the South 
Dade area. Other special invited 
guests were Circuit Judge Ed Cowart, 
Clerk of Circuit Court Richard P. 
Brinker, Circuit Judge Joe Nesbitt 


The Hillsborough County Bar Asso- 
ciation heard Armond R. Cross, (left) 
chairman of the Florida Parole and 
Probation Commission, talk on March 
8 in opposition to two criminal justice 
reform acts that will be acted on 
during the current legislative session. 
(One of the bills is discussed by Sen- 
ator Richard Pettigrew in this issue 
of the Journal.) Hillsborough Bar 
President Ronald D. McCall (right) 
talks with Cross during the luncheon 


meeting. 
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and Dade County Court Administra- 
tor Wilbur McDuff. 


Tallahassee Bar. Thomas M. Ervin, 
Jr., was elected 1974-75 president of 
this local bar. James C. Truett is the 
new vice-president and Edward Blan- 
ton is secretary. Directors are Ed Duf- 
fee, Jr., Frank Graham, Jr., Keith 
Kinderman, Burton Michaels, Stanley 
Powell and William L. Camper III. 


Directing the Legal Aid Founda- 
tion, an association project, are Doak 
S. Campbell III, Victor M. Cawthon, 
John Crusoe, Kenneth W. Davis, Larry 
E. Levy and Harold E. Regan. 


Pasco County Bar. Members of this 
bar are participating as guest lecturers 
in a pre-law course at St. Leo College 
in Dade City. Schedule for the speak- 
ers was: February 20, Robert Young, 
Environmental Law and Consumer 
Protection; March 6, Clyde Hobby, 
Family Law; March 13, Ander Gibbs, 
Constitutional Law; March 20, Judge 
Richard Kelly, Federal Practice; 
March 27, Ronald Hoffer, Personal 
Injury Practice; April 3, E. Summers 
Sheffey, Criminal Law; April 10, J. 
Marion Morrman, Evidence and Trial 
Practice; April 17, Judge Orville Day- 
ton, What Law Schools Expect of 
First Year Students. 


Hialeah-Miami Springs Bar. 1974 of- 
ficers of this association are: Donald 
D. Gillis, Miami president; Gene Pitts, 
vice-president; William Feldman, sec- 
retary; and J. H. Kaiser, treasurer, all 
of Hialeah. 


Jacksonville Bar. A joint meeting for 
this association with the bar auxiliary 
is scheduled for May 1. The associa- 
tion is continuing its attorneys’ fees 
arbitration panel, which began in July 
and assists any individual with a 


complaint about a lawyer’s fee. Mem- 


bers of the panel total nine lawyers 
who participate three at a time. The 
program has been highly utilized, ac- 
cording to President John McNatt, 
and has significantly reduced griev- 


ance matters. 


Channel 17 in Jacksonville also 
plans to continue the weekly television 
program of this bar, entitled “What's 
the Law?” The program, which began 
three years ago, answers questions 


submitted by the public. 


The Jacksonville Bar is also con- 
tinuing its project to assist “Children 
in Need of Supervision,” in which 
volunteer lawyers provide legal coun- 
sel for indigent, truant juveniles who 
are entitled to legal assistance by 
Chapter 39, Florida Statutes. 


Clearwater Bar. The 1974 series of 
legal forums presented by this associ- 
ation began February 26 with “Real 
Estate and Condominiums.” Robert 
R. Tench moderated the forum and 
John Turnbull, Stephen G. Beneke, 
Lewis Homer III., and Emil C. Mar- 
quardt, Jr., served as panelists. On 
March 5, John Blakely led a panel dis- 
cussion entitled “Landlord-Tenant and 
Consumer Protection.” Participants 
were Mark W. Brandt, J. Anthon 
King, Howard Whittington and wil. 
liam Wilhelm. A third program on 
wills and estates was presented on 
March 12. Forums answered questions 
submitted by mail prior to the pro- 
grams. 


Flagler County Bar. Bunnell lawyer 
Leland B. Shaw was elected president 
of the new Flagler County Bar at its 
organizational meeting held in Febru- 
ary. Other members of the association 
include H. T. Cook, Farris McGee, 
Michael Chiumento, Noah McKinnon, 
John Tanner and Circuit Judge W. L. 
Wadsworth. 
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Cromwell, Remsen & Pfaffenberger 
announces that Patrick M. Gordon has 
become a member of the firm now 
known as Cromwell, Remsen Pfaffen- 
berger & Gordon. Offices remain at 
2600 Broadway, Riviera Beach 33404. 


The law firm of Howell, Kirby, 
Montgomery, D’Aiuto, Dean & Hal- 
lowes, P.A., and the firm of Donald 
L. Braddock announce the merger of 
their practices to continue under the 
name of Howell, Kirby, Montgomery, 
D’Aiuto, Dean & Hallowes, P.A. - 
ces are located at Suite 901, Black- 
stone Bldg, 233 East Bay St., Jack- 
sonville 32202. 


Harry M. Rosen, Ronald Rosen, 
Michael J. Garavaglia and Richard L. 
Ziff announce that Frederick J. Rami- 
rez has become an associate of the 
law firm of Rosen & Rosen, P.A. The 
firm address is Parkway Professional 
Building, 6151 Miramar Pky., Mira- 
mar 33023. The telephone number is 
981-1850, 


Fred M. Peed, formerly of Gurney, 
Gumey & Handley, P.A., and David 
B. King, formerly of Hunter, Pattillo, 
King & Marchman, have withdrawn 
from their respective firms and formed 
a partnership under the name of Peed 
& King. Offices for the new partners 
are located at Suite 405, 801 Mag- 
nolia Ave., Orlando 32804. Telephone 
is 422-2471. 


John Henninger is now associated 
with the law offices of Robert W. 
Pope at 611 First Avenue North, St. 
Petersburg 33701. The telephone 
number is 896-6633. 


Paul & Thomson announces that 
James W. Beasley, Jr., and Jon W. 
Zeder have become members of the 
firm. Offices are located at 1300 First 
National Bank Bldg., Miami 33131. 


In Fort Lauderdale, Edward Oddo, 
Jr., has become an associate of the 
firm of John D. Mendez, P.A. Offices 
are located at Suite 320, 1040 Bay- 
view Dr. The telephone number is 
563-6244. 


Ben W. Thompson and Kenneth 
Gilleland announce the formation of a 
artnership for general practice to be 
own as Thompson & Gilleland, 836 
E. Lafayette St., Tallahassee 32301, 
telephone 878-2193. 


The firm name of Ramseur, Brad- 
ham, Lyle, Skipper & Cramer is 
changed to pellien, Lyle, Skipper 
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& Cramer and will continue the prac- 
tice of law at 2600 Ninth Street North 
and 699 First Avenue North in St. 
Petersburg. Partners in the firm are: 
Joseph W. Bradham, Jr., James R. 
Lyle, Chester L. Skipper, William C. 
Cramer, William Duane Wood III, 
William J. Anderson and Julian L. 
Miller. Associates are: Stephen D. 
Thomas, Richard C. Stoneman, J. L. 
(Skip) Miller, Richard E. Wolverton, 
Dale L. Gross, Ivan Matusek, Rick A. 
Mattson, Robert C. Decker and C. 
Philip Campbell, Jr. Matusek, Decker 
and Mattson were admitted to The 
Florida Bar in 1972 and Campbell 
and Gross were admitted in 1973. 


In Fort Walton Beach, Smith, 
Grimsley, Barron & Remington an- 
nounce that Alfred B. Gordon, Jr., 
has joined the firm as an associate 
member. Also, the law offices have 
been relocated to 25 Walter Martin 
Ave., Suite 1, Fort Walton Beach 
32548. 


Robert S. Pittman and Joseph G. 
Bywater have associated in partner- 
ship under the firm name of Pittman 


& Bywater. Offices are located at 4200 
—A South Florida Ave., PO Drawer 
2807, Lakeland 33803, telephone 
646-1411. 


Zell Davis, Jr., and Walter E. Smith 
have formed a law partnership known 
as Davis & Smith. The new partners 
have relocated their offices to Florida 
National Bank Bldg., 305 First St., 
West Palm Beach 33401. The tele- 
phone number is 659-4722. 


Paul K. Duffy is now a partner of 
the law firm of Thomas, Alfieri & 
Duffey with offices at 40 S.E. First 
Ave., Boca Raton 33432. Duffey, a 
graduate of Boston College Law 
School, has served three terms on the 
Quincy, Massachusetts, school board 
and as past president of the Quincy 
Junior Chamber of Commerce. He is 
a member of the Florida, Massachu- 
setts, Federal and United States Su- 
preme Court Bars. 


Daniel Hicks is now associated with 
the Ocala law firm of Ayres, Cluster, 
Tucker, Curry & Meffert with offices 
at 21 Northeast Ave. 
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Ira A. Serebrin, a graduate of the 
Florida State University School of 
Law, has become associated with the 
firm of Charles R. Mayer, with offices 
at 213 East Lemon St., Lakeland 
33801. The telephone number is 686- 
6105. 


Darryl B. Cohen, formerly of the 
state attorney's office in Miami and 
more recently of the district attorney's 
office in Atlanta, announces the open- 
ing of his law office under the name 
Cohen, Trauner & King, 2121 Peach- 
tree Center, Cain Tower, 229 Peach- 
tree St., N.E., Atlanta, Georgia 30303. 


Curtis D. Genders has become as- 
sociated with the firm new known as 
Wagner, Cunningham, Vaughan, Hap- 
ner, May & Genders P.A., in Tampa. 
Genders formerly practiced with the 
law firm of Fowler, White, Gillen 
Kinney, Boggs & Villareal, P.A., also 
in Tampa. Offices for Wagner, Cun- 
ningham ... are located at 403 
Morgan St., Tampa 33602, telephone 
229-7141. 
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NEWS OF THE BENCH AND BAR-partnerships and associations 


Having recently resigned as As- 
sistant State Attorney for the 17th 
Judicial Circuit, Glenn R. Roderman 
has become an associate member in 
the law firm of Varon, Stahl & Kay, 
P.A. Offices are at 2432 Hollywood 
Blvd., Hollywood, telephone 923- 
1548. 


Henry L. Jollay, William W. How- 
ard and Lawrence C. Stewart, Jr., an- 
nounce the formation of a professional 
association and the relocation of their 
offices to Suite 505, Security Sq., 101 
Avenue C., S.W., Winter Haven 33- 
880. Telephone numbers are 293-1114 
or 293-4914. 


Fox, Burton, George & Loeffler, 
P.A,. in Clearwater, announces that 
the firm name has been changed to 
Fox, Burton, George, Loeffler & Hay- 
worth, P.A. Also, Herbert E. Lang- 
ford, Jr., has become a member of the 
firm. Offices are located at Imperial 
Office Center, 1411 South Belcher 
Rd., Clearwater 33518. The telephone 
number is 531-8941. 


Donald C. Evans, Jr., recently be- 
came a member of the firm of Wil- 
liams & Jensen, a professional cor- 
poration, engaged in = in 
Washington, D.C. He had previously 
worked three years for the United 
States Congress as legislative attorney 
for the Joint Committee on Internal 
Revenue Taxation. 


Florida Bar member Tipton D. Jen- 
nings IV has become a partner in the 
Washington, D.C., law of Finne- 
gan, Henderson, Farabow & Garrett. 
Herbert H. Mintz, also a Florida Bar 
member, has become associated with 
the firm. Mintz formerly served as law 
clerk to Judge Donald E. Lane, U.S. 
Court of Customs and Patent Ap- 


peals. 


The law office of James Franklin 
Johnson, Jr., announces that Paul 
Frederick Crames, who formerly prac- 
ticed in the Dade County area, is 
now with the firm. Offices, which 
have been expanded, are located at 
10101 West Sample Rd., Suite D., 
Coral Springs 33065. The telephone 
number is 752-2940. 


Kenneth M. Kirschner, Stephen D. 
Busey and James D. Francis have be- 
come associated with the firm of 
Smith, Hulsey, Schwalbe, Spraker & 
Nichols. Offices remain at 500 Barnett 
Bank Bldg., Jacksonville 32202. 


Effective February 1, Richard G. 
Rumrell has become an associate in 
the firm of Smathers & Thompson, 
located at Suite 904 in the American 
Heritage Bldg., Jacksonville 32202. 
The Rasen number is 354-4030. 


Cromwell & Cahill announces that 
Florida Bar member James R. “Randy” 
Millen has become a member of the 
firm. Offices for Cromwell, Cahill & 
Millen are located at 305 First Na- 
tional Bank Bldg., Burlington, Iowa 
52601. 


Irvine C. Spear and Wesley A. 
Lauer have formed a partnership for 
general practice under the name of 
Spear & Lauer. Offices are located at 
Suite 322, 420 Lincoln Rd., Miami 
Beach 33139. The telephone number 
is 531-8821. 


Michael L. Abrams and Charles M. 
Harris have formed a law partnership 
known as Abrams & Harris. Offices 
are at 1720 Harrison St., Home Fed- 
eral Tower, 17th Floor, Hollywood 
33020, telephone 925-7558. 


Chandler, O’Neal, Avera, Gray, 
Lang & Stripling announces that John 
H. Haswell has become associated 
with the firm. Offices remain at 211 
N.E. First Street, Gainesville 32602, 
telephone 376-5226. 


Bruce Barton Packman and Martin 
Engels have formed a law partner- 
ship under the name of Packman & 
Engels. Malcolm H. Neuwahl has be- 
come associated with the firm, located 
at Suite 608 Forte Plaza, 1401 Brick- 
ell Ave., Miami 33131. 


Raymond M. Cass, Jr., has opened 
a law office at 441 South Ridgewood 
Ave., Daytona Beach 32014. His tele- 
phone number is 252-0441. 


In Miami, Malcolm B. Wiseheart, 
Jr., a professional association, has 
opened offices for the general practice 
of law at Suite 1008, Forte Plaza, 
1401 Brickell Ave., 33131. Telephone 
is 358-0040. 


Donald M. Bolling and Jack E. 
Cowart, Jr., announce that Reese A. 
Waters, Jr., has joined the firm of 
Towers, Cowart & Bolling as a part- 
ner. The firm will continue practicing 
law under the name of Towers, 
Cowart, Bolling & Waters with offices 
at 119 Florida Title Bldg., Jackson- 
ville 32202, telephone 354-8356. 
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Norman D. Zimmerman has re- 
moved his office to 737 East Atlantic 
Blvd., Pompano Beach 33060. His 
telephone number is 941-5432. 


In Fort Lauderdale, James L. Ams- 
den has removed his office to 2900 
East Oakland Park Blvd., Fort Lau- 
derdale 33306. His telephone number 
is 563-3763. 


The law firm of Parkhurst & La 
Hurd, P.A., has changed to Parkhurst, 
La Hurd & Purdy, P.A. Offices for the 
firm have been relocated to 1177 
S.E., Third Ave., Fort Lauderdale 
33316. The new telephone number is 
525-3441. 


Charles W. Ehrlich has opened a 
law office at 5102 Central Avenue, 
St. Petersburg 33707, telephone 381- 
2880. Ehrlich was formerly associated 
with the law firm of John A. Lloyd, 
Jr., P.A. also in St. Petersburg. 


Roger F. Borrello has moved his 
office to 5309 West Broward Blvd., 
Plantation 33317, telephone 584-1005. 


Melvin B. Grossman, formerly leg- 
islative assistant to U.S. Senator Ed. 
ward J. Gurney and special counsel 
to the Intergovernmental Relations 
Subcommittee of the Committee on 
Government Operations of the U.S. 
Senate, has opened an office for the 
practice of law at 1355 North Atlantic 


Lawyers in the News 


Stephen Marc Slepin, chairman of 
the Florida Industrial Relations Com- 
mission, resigned April 1 to return 
to the private practice of law in Tal- 
lahassee and Miami. Slepin is open- 
ing law offices in Tallahassee at 204 
Office Plaza, telephone 877-8106, and 
in Miami at 550 Seybold Building. 


Frank D. Hall, Miami, is serving as 
a member of the Council of the ABA 
General Practice Section and as chair- 
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ANYTHING IN LEGAL RESEARCH 


VOL. 48, NO. 4 


APRIL, 1974 


Office Openings and Removals 


WE'VE GOT THE ANSWER! 


Marc Cianca has opened an office 
for private practice of law at 1451 
East Ocean Blvd. Stuart. Cianca form- 
erly served as assistant state attor- 
ney in the 19th Judicial Circuit. 


Pearl Crosby Smith has opened an 
office for the general practice of law 
at 465 King St., Cocoa 32922. Her 
telephone number is 636-2022. 


Ave., Suite 130, Cocoa Beach 32931, 
telephone 783-2683. 


In Fort Myers, Wilbur C. Smith 
III, James H. Seals and Steven Carta 
have opened a law office at the corner 
of Main and Hendry Streets. The 
mailing address is PO Box 2446 and 
the telephone number is 332-2686. 


Russo, Van Doren & Allen, P.A., 
have relocated their offices to S & W 
Professional Bldg., Suite 201, 4685 
Ponce De Leon Blvd., Coral Gables 
33146. 


Philip H. Reid, Jr., has relocated 
his offices to 324 Royal Palm Way, 
Palm Beach 33480. His telephone 
number is 655-5371. 


The law firm of Richard G. Chosid 
& Associates, professional corporation, 
has opened new offices at 5640 West 
Maple Rd., West Bloomfield, Michi- 
gan 48033. The new telephone num- 
ber is 851-9660. Chosid is a member 
of The Florida Bar. 


man of the Section’s Real Property 
Transactions Committee. 


Assistant State Attorney Kenneth 
C. Jenne II has been selected by the 
Broward County Charter Commission 
to be its executive director. Jenne will 
serve for the duration of the commiss- 
sion’s endeavors toward a county 
charter. 


Mr. and Mrs. A. B. Blackburn, Jr., 
both Jacksonville lawyers, have be- 
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In Jacksonville, Edward A. White 
has removed his office to Suite 902 
Barnett Bank Bldg. His new tele- 
phone number is 356-7673. 


The law firm of Coffman & ge 
Jacksonville, announces that Allan P. 
Clark has become a member of the 
firm. Offices remain at 2065 Herschel 
St., Jacksonville 32203. 


The law firm of Herbert Jay 
Cohen, P.A. has relocated its offices 
to Suite 1000, Forte Plaza, 1401 Brick- 
ell Ave., Miami 33131, telephone 
358-1544. 


Leonard M. Vincenti, formerly with 
Maher & Overchuck, P.A., in Or- 
lando, announces the opening of an 
office for the practice of law at Suite 
2-4, 118 North Fort Harrison Ave., 
Clearwater 33515. His telephone 
number is 442-5159. 


Charles E. Commander III has 
opened an office for the practice of 
law at 406 Fletcher Bldg., 1000 River- 
side Ave., Jacksonville 32204. The 
telephone number is 354-0424. 


William A. Solien has opened a law 
office at Lighthouse Point Professional 
Bldg., Suite 204, 2211 NE 36th Street, 
Lighthouse Point 33064. The new 
telephone number is 782-8340. 


come members of Florida Southern 
College’s President's Council. The 
council is a statewide advisory group 
of 100 men and women especially 
interested in the welfare of church- 
involved colleges. Blackburn is a 
member of the United Methodist 
Church’s General Council on Finance 
and Administrsation and the Florida 
Methodist Foundation. Mrs. Black- 
burn (June) is a member of the Flor- 
ida Conference's Legal Advisory 
Council. 


S. E. “Chase” Adams, Broward 
county lawyer, recently spoke at the 
annual convention of the National 
Association of Concessionaires held 
at the American Hotel in Bal Har- 
bour. “Progress through Profession- 
alism” was the subject of Mr. Adams’ 
address. 
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Hugo L. Black, Jr., Miami, served 
on the faculty of a course entitled 
“Litigation under the Federal Securi- 
ties Law.” The program, sponsored 
by the Joint Committee on Continu- 
ing Legal Education of the American 
Law Institute and the American Bar 
Association, was held March 21-23 at 
Emory University School of Law in 
Atlanta. 


William M. MacKenzie has recently 
been elected to membership in the 
American College of Probate Coun- 
sel. The college is an international 
association of lawyers organized to 
modernize and improve probate pro- 
cedures throughout the country. 
Membership is by invitation only. 
MacKenzie practices with the law 
firm of MacKenzie, Castagna, Benni- 
son & Gardner in Clearwater 


Gerald R. McClelland, a Leesburg 
lawyer who has been practicing for 
about two years, was chosen as Lar- 
go's first full-time town attorney. Mc- 
Clelland a law graduate of Florida 
State University, formerly served as 
the senior negotiator in the Atlanta 
city land department. He was chosen 
unanimously by the town commission 
of Largo. 


Jordan Bittel, Miami, and Sherwin 
P. Simmons, Tampa, are among fac- 
ulty members speaking at the Miami 
session of the Practicing Law Institute 
seminar, “Estate Planning for the 
Corporate Executive.” The seminar 
schedule is: April 22-23 Deauville 
Hotel, Miami; May 9-10, Biltmore 
Hotel, New York City, and May 30- 


News of the Bench and Bar—Lawyers in the News 


FLORIDA NORD 
BAR REVIEW COURSE 


Florida’s largest and most experienced Bar Review Course, featuring 
individual cassette lectures, live lectures near the site of each Florida 
Bar Examination (optional), comprehensive printed materials. 


Cassettes for Florida Attorneys 


Specially prepared “‘nutshell” cassettes of the law for Florida attorneys. 


31, Sir Francis Drake Hotel, San 
Francisco. 


The North Lauderdale city council 
has appointed Robert D. Hurth as 
city attorney. Hurth had been muni- 
cipal judge for the city for over a 
year. He was one of nine applicants 
selected for consideration as city at- 
torney. 


J. Michael Swaine has been ap- 
pointed city attorney in Sebring. A 
1965 University of Florida law gradu- 
ate, Swaine formerly practiced law in 
the law firm of Holland & Knight in 
Bartow and Lakeland. 


Paul M. Stokes has been appointed 
public defender of Miami Springs, 
Stokes is a graduate of the University 
of Chicago School of Law where he 
was president of the Law Students’ 
Association. 


John W. Donahoo, Jackonville, 
chairman of the Jacksonville Univer- 
sity Board of Trustees, received the 
“Champion of Higher Independent 
Education in Florida” award. He is 
among nine Floridians who received 
this award which recognizes outstand- 
ing supporters of higher education. 


Alyce A. Whitson has been ap- 
pointed assistant city attorney for the 
City of West Palm Beach, 320 Second 
St., West Palm Beach, telephone 655- 
6811. Ms. Whitson is reportedly the 
first woman attorney to serve as as- 
sistant attorney for the City of West 
Palm Beach. 


Palatka lawyer Edward E. Hed- 


For details regarding the Course and/or cassettes for Florida attorneys, 
contact our national headquarters: 


NORD PUBLICATIONS, INC., 30555 SOUTHFIELD ROAD, SUITE 350, 
SOUTHFIELD, MICHIGAN 48076 PHONE (313) 645-9463 (Call Collect) 


strom received the Palatka Jaycees’ 
Distinguished Service Award. The 
Jaycees also named Hedstrom Young 
Man of the Year. 


Paul A. Saad, Tampa, was among 
the speakers at the Ninth Annual 
Conference of American Legal Execu- 
tives held March 21-22 at the Royal 
Sonesta Hotel in New Orleans. Saad 
participated in two panel discussions, 
one concerning _paraprofessisonals 
and another covering employment 
procedures for new associates and 
nonlawyer personnel. 


Helen Hobbs has been named chief 
attorney of the Legal Section of the 
Division of Rehabilitation and Liqui- 
dation of the Florida Department of 
Insurance. Miss Hobbs became an 
attorney with the Rehabilitation and 
Liquidation Division in May 1972, 
after having been asssociated for five 
year with Robert F. Nunez, St. Peters- 
burg. 


Richard W. Neiser, St. Petersburg, 
has been promoted to assistant gen- 
eral counsel for Florida Power Cor- 
poration. Neiser, who earned his juris 
doctor degree from Stetson Univer- 
sity in 1963, joined the staff of Flor- 
ida Power in 1966. 


Kathryn Gregory has retired as 
chief attorney in the Department of 
Insurance, Rehabilitation and Liqui- 
dation Division. Miss Gregory, who 
was reportedly the first woman law- 
yer in the Insurance Department, has 
served the division for the last nine 
years. 


MELVIN NORD 
Director 
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The advertising policy of the Journal is to accept no ads that dis- 


criminate on the basis of sex, race, color, religion, age or national 


origin. Ads must be in keeping with the dignity of the legal profession. 


CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


Full-time assistant county attorney po- 
sitions open for active, progressive 
southeast coastal county. Applications 
and resumes are being accepted at Box 
92, The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Wanted: Attorney willing to put in 6-day, 
60-hour work week. Someone with 6 to 
10 years’ heavy general civil litigation 
experience required who is capable of 
helping us in discovery, legal research 
and writing and preparation of cases for 
trial. We are an established law firm 
in Miami specializing in complicated, 
hotly contested, civil litigation, exclud- 
ing personal injury and workmen’s com- 
pensation. Applicant must be graduate 
of a top law school with top grades. 
Excellent opportunity for future. Send 
qualifications detailing experience and 
salary requirements to Journal Box 90, 
all of which we will treat confidentially. 


Office manager for medium size firm 
with branch offices. Mature person with 
administrative and personnel manage- 
ment experience. Position also includes 
supervision of bookkeeping, purchasing 
and library. Resume to Journal Box 73. 


Corporate Staff Attorney: Immediate 
opening for staff attorney in legal 
department of Orlando-based bank 
holding company. Some experience in 
corporations, securities, reorganizations, 
and commercial banking law preferred. 
Must be Florida Bar member. Please 
send resume and salary history and re- 
quirements in confidence to Journal 
Box 98. An equal opportunity employer. 


Openings for two law graduates on edi- 
torial staff of nation’s leading publisher 
of city and county codes. Some editorial 
experience preferred but not required. 
Prior practice or membership in state bar 
not required. Please send resume and sal- 
ary requirements to Municipal Code Cor- 
poration, P.O. Box 2235, Tallahassee 
32304. 


EXAMINING ATTORNEY 
Progressive title company needs member 
Florida Bar; minimum 5 years heavy real 
estate examining experience; good bene- 
fit program; salary commensurate with 
ability; replies confidential: W. Murdock, 
Peninsular Title Insurance Company, 
P. O. Box 40, Ft. Lauderdale, Fla. 33302. 


Trial attorney to handle commercial liti- 
gation for expanding Ft. Lauderdale law 
firm. Must have 1-2 years experience in 
trial work or clerkship and good aca- 
demic record and references. Immediate 
availability. Salary open. Send resume 
to Journal Box 87. 
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Associate desired for Jacksonville office, 
who is interested in the commercial field 
of law representing businessmen and 
also handling collection and bankruptcy 
matters. Prior experience preferred. Send 
resume with photograph and salary re- 
quirements to Journal Box 95. 


POSITIONS WANTED 


Attorney, 34, Florida Bar, desires em- 
ployment with partnership potential in 
SE Florida, preferably Broward County, 
10 years exp. in Washington, D.C., in- 
cluding complex litigation, corporations, 
real estate development and syndication, 
probate and estate planning. Compen- 
sation not controlling factor. Resume 
upon request. Reply Journal Box 96 or 
call 301-299-7934. 


Senior law assistant to associate judge, 
New York Court of Appeals. Admitted 
Florida, New York, and Washington, 
D.C., New York University Law Review. 
Seeks position with firm practicing cor- 
poration and/or labor relations law in 
Florida city other than Jacksonville. 
Journal Box 91. 


Member of The Florida Bar since 1972 
but engaged in nonlegal work now seek- 
ing full time employment in law. Will 
work for a modest salary while learning 
and will relocate, but prefers South 
Florida. Journal Box 83. 


Attorney, 30, member of the Florida 
and Texas Bars, 4 years experience in 
real property law. Exposure in acqui- 
sition, development, financing and sell- 
out of real property projects. Desires 
position with partnership potential in 
law firm. Will consider relocation. Jour- 
nal Box 89. 


Attorney, 31, member of Florida Bar, 
two years’ experience Fed Govt. in Wash., 
D.C. Five years’ experience as house 
counsel Florida corp. with substantial 
experience in antitrust, trademark, sales 
and governmental regulation. Desires 
position as general counsel with small 
or medium sized S.E. Florida corp. Reply 
Journal Box 88. 


Young attorney, member of Fla. Bar, out- 
standing background and experience, 
seeks position with potential. Resume 
upon request from Journal Box 50. 


Attorney, 30, admitted New York 
(1968), Florida (1969). Three years 
law firm experience including corporate, 
real estate and tax practice. LL.M. 
(Taxation) from N.Y.U. in 1972 with 
strong academic record. Seeking law 
firm association combining tax specialty 
with commercial, real estate and estate 
practice. Available immediately, Resume 
upon request to Journal Box 86. 


Attorney, 34, member of Missouri Bar, 
admitted 1964, has moved to Fla. with 
family, currently seeking position with 
corporation, law firm or governmental 
agency. Nine years general private prac- 
tice with substantial experience in real 
estate, corporations and insurance claim 
defense including personal injury, pro- 
ucts liability and workmen’s compen- 
sation. Resume upon request to Journal 
Box 52. 


Missouri attorney, recently admitted in 
Fla., desires to relocate in S.E. Fla. Thir- 
teen years experience with large law 
firm and in corporate legal dept. Desires 
association with partnership potential 
with law firm or in corporate legal dept. 
Resume upon request to Journal Box 79. 


Trial attorney seeks desk space in active 
law offices in Florida. Experience in- 
cludes U.S. Department of Justice and 
U.S. Senate Committee. Member of 
Florida and Washington, D.C. bars. Will 
also consider reasonable services or 
association. Journal Box 93. 


Tax attorney, CPA, seven years experience 
with IRS, CPA firm, and law firm desires 
opportunity in tax field. Resume upon 
request. Reply Journal Box 8. 


POSITION WANTED 

| have been a trial lawyer in 
Brooklyn, N.Y. for 21 years, 
member of Fla. and U.S. Bars, 
have tried hundreds of criminal 
cases from disorderly conduct 
to murder and some major neg- 
ligence and other diversified 
cases. | want to relocate in 
Miami area. | seek an associa- 
tion and/or partnership in my 
present specialty, but willing, 
if you are, to undertake diver- 
sified legal work. Reply to 
Seymour Friedman, 26 Court 
St., Brooklyn, N.Y. 11242 
(212) 522-0222. 


MATURE ATTORNEY, NORTHERN 
CITY, LIC. FLA, EXPERIENCED 


CIVIL LITIGATION, WISHES TO 
MEET SAME. OBJECT: LOW-PRES- 
SURE ASSOCIATION OR PARTNER- 
SHIP, S.E. FLA. REPLY JOURNAL 
BOX 64. 


Member of Colorado Bar, 3 years con- 
struction, contract, real estate, corporate 
and commercial experience, desires to 
relocate to Florida, seeking corporate 
position. Resume upon request. Journal 
Box 94. 
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POSITIONS WANTED 


Tax attorney, CPA, 33, member of Fla. 
Bar, LL.M. candidate taxation, ten years’ 
experience in industry and CPA firms. 
Desires position with partnership poten- 
tial in South Fla. law firm. Reply Journal 
Box 85. 


Attorney, 20 years experience as tricl 
lawyer and general practice, seeks asso- 
ciation with a retiring or overworked 
attorney in Dade or Broward counties 
who can offer partnership potential. 
Reply Journal Box 97. 


BOOKS 


LAW BOOKS 


Bought and Sold 
Appraisals and quotations made on 
libraries or major sets 
Southeastern Law Book Co., Inc. 
5025 Roswell Rd., N.E., Ste. 101 
Atlanta 30342 ... (404) 256-4956 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 
USCS,USL ed 


Representing the Lawyers 
Co-operative Publishing Company 


Frank Merville Fred Carr 
1710 Flamingo Dr. 4544 Marseille Dr. 
Orlando 32803 Pensacola 32505 


(305) 967-3710 (904) 433-0377 

(Central Fla.) (Northwest Fla.) 

John Pet 

(305) 967-3710 

P.O. Box 15101 

West Palm Beach Vic Warmi 
33406 P.O. Box 11 

P. O. Box 2734 Palmetto 33561 

Jacksonville 32203 (813) 896-2626 

(East Coast) (West Coast) 


For sale: Law books, no equity; assume 
pay off obligation to Lawyers’ Co-op or 
pay off balance on these sets: Proof of 
Facts, Am. Jur. Trials, Supreme Court 
Reporter, Am. Jur. Pleading and Practice, 
Am. Jur. Second, U.S. Code Service. Call 
Clyde Ellis, agent for seller, at 904- 
376-3297 or write 115 S. Main Street, 
Gainesville 32601. 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. 
Wm. W. Gaunt & Sons, Inc., Gaunt 
Building, 3011 Gulf Drive, Holmes 
Beach, Florida 33510. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Lergo, Florida 33540 
Ph. (813) 584-0213 


MISCELLANEOUS 


IS LEGAL RESEARCH keeping you in the 
office more than you think it should? 
American Legal Research Corp. has 
the answer to your problem. See our dis- 
play ad in this issue for details. 
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Classified advertising—$15 per insertion 
to nonmembers; $10 per insertion to 
members of The Florida Bar. Display 
classified: $25. Copy deadline for clas- 
sified ads accepted up to the 10th of 
the month preceding. Payment for clas- 
sified ads must be made in advance. 


WEEKLY SUMMARIES 

Know what decisions were rendered last 
week. Decisions of Florida’ Supreme Court 
and the four District Courts of Appeal are 
available from Florida Appellate Court 
Reporting Service. Write Municipal Code 
Corporation, P.O. Box 2235, Tallahassee, 
Florida 32304. 


DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. Qual- 
ified as expert witness throughout U.S., 
etc. Examination of documents: hand- 
writing, handprinting and typewriting 
identification, detection of forgery and 
alterations and related problems. 
GEORGE MESNIG, 1616 Bunker Hill Dr., 
Sun City Center, Fla. 33570 (813) 
634-1616 


Aviation litigation consultants—A total 
service concept. Specializing in the prep- 
aration of aircraft cases for attorneys. 
P.O. 40-2863, Miami Beach 33140. 
305-861-9190. Request free information 
check list on legal letterhead. 


Serious family illness forces considera- 
tion of lease or sale of entire building, 
good will and all facilities of established 
law firm 300 feet from courthouse down- 
town Orlando: 3200 square feet, beauti- 
fully furnished and equipped, library and 
conference rooms. Would consider mana- 
gerial partnership, two or more lawyers, 
with immediate leave of absence for 
present owner. Reply to Journal Box 80. 


Expert meteorological witness—meteoro- 
logical testimony, investigations, and 
written reports for law firms and insur- 
ance companies. Practicing aeronautical 
and tropical meteorologist in Fla. and 
Latin America since 1939. Professional 
member American Meteorological Society. 
Robert S. Bush, Consulting Professional 
Meteorologist, 7910 S.W. 52 Ave., Miami 
33143... (305) 666-4406. 


EXPERT WITNESS testimony and writ- 
ten reports in cases of workmen’s com- 
pensation and other litigation involving’ 
employment expertise, wage loss, occu- 
pational outlook and vocational recom- 
mendations to determine employability, 
or nonemployability for physically, men- 
tally and emotionally impaired. Excellent 
expertise and reputation. Have worked 
for carrier and claimant. Will travel as 
required. Harold Dunsky, 18201 N.E. 
10th Avenue, North Miami Beach, Flor- 
ida 33162. Phone 305/651-8835. 


CORPORATION SUPPLIES 

Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes in- 
cluded in compact (C-1 or C-2) outfits. 
Send for brochure of complete line of 
corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad in 
this issue. 


How to respond to classified ads with 
box numbers: Write a letter to Box No. 
of ad, seal in envelope, and address 
envelope in this style: 
Journal Box 
The Florida Bar Journal 
Tallahassee, Florida 32304 


Economics of wrongful death or disability. 
Objective appraisal or loss provides sound 
basis for settlement. Prompt, nationwide 
service. J. Fremon Jones, Ph.D. P.O. Box 
6186, Norfolk, Virginia 23508. (804) 
489-8000 Ext. 578, (804) 499-2818. 


For Rent—Vacation home on Waynes- 
ville Country Club Golf Course, com- 
pletely equipped, $500 per month with 
utilities, mo pets. League Realty Co., 
304 Depot Street, Waynesville, N.C. 
Phone: 704-456-4528. 


Attention Attorneys: A complete line of 
corporation supplies. Try our most pop- 
ular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $25. Write for bro- 
chure of our complete line. Orders shipped 
same day from our mailing house, South 
East Seal & Stamp Company, P. O. Box 
1279. Hollywood, Florida 33022. 


Patent Office trademark and patent 
records investigations. Stan Stanton’s 
Search Service. Room 1000, 927-15th 
St., N.W., Washington, D.C. 20005. 
Phone (202) 638-1210. 


Corporation Supplies—As you are aware, 
the prices of corporation supplies have 
increased. Why not deal with a mail 
order company, and save money? Com- 
plete corporate outfit with our Subchapter 
S and 1244 minutes, $25. Blank sheets 
deduct $1. This cost complete includes 
shipping to you. Send for complete 
brochure of corporation supplies. Write 
Nationwide Corporation Supplies, P. O. 
Box 729, Hallandale, Florida 33009. 


Houndation 


Legul Research 


Surveys, analyses, and opinions of 
applicable law, including Brief and 
Memoranda Preparation 


P. O. Box 8822-Univ. Br. 
Miami, Fla. 33124 


(305) 279-0656—24 hours daily 
—for attorneys only— 
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CALENDAR EVENTS 


1974 
April — of Governors, The Florida Bar, Palm-Aire, Pompano 
ch. 


April 25-27—ABA Sixth National Conference on Law Office Economics and 
Management, Fairmont Hotel, San Francisco. 


April 28-May 3—29th Annual University of Miami Tax Conference, Doral 
Hotel on-the-Ocean, Miami Beach. 


April 29-May 5—Law Week in Florida. 


May 24-25—40th Labor Relations Forum, Stetson College of Law, Orlando. 


May teva 1—Annual Convention of The Florida Bar, Walt Disney World, 
rlando. 


July 4-6—Board of Governors, The Florida Bar, Marco Beach Hotel G 
Villas, Marco Island. 


August 12-16—ABA Annual Meeting, Honolulu. 
Continuing Legal Education Course Schedule 


Civil Practice Before Trial 


April 26 Miami Pensacola 


Real Property Litigation 


May Orlando 

May 10 Gainesville Palm Beach 
May 17 Miami Pensacola 
May 24 Jacksonville Sarasota 

May 29 Disney World 

June 7 Fort Lauderdale St. Petersburg 


June 14 Tallahassee Tampa 


(Meeting dates of general interest to the Bar are welcomed for publication on this page. They 
should be sent by the 15th of the month preceding month of publication.) 
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PRESIDENTS 


Bay County Bar Association 
Franklin R. Harrison, President 
406 Magnolia Ave. Panama City 

Brevard County Bar Association 
William E. Weller 
P. O. Box 1255 Cocoa Beach 

Broward County Bar Association 
Nicholas De Tardo, President 
4747 Hollywood Blvd. Holiywood 

Charlotte County Bar Association 
E. David Johnson, President 
227 Taylor St. Punta Gorda 

Clay County Bar Association 
Richard W. Cobb, President 
P. O. Box 278 Orange Park 

Clearwater Bar Association 
Norris S. Gould, President 
311 S. Missouri Ave. 

Collier County Bar Association 
Daniel R. Monaco, President 
945 Central Ave. 

Coral Gables Bar Association 
1. R. Mayers, President 
550 Seybold Bidg. 

Dade County Bar Association 
Irwin J. Block, President 
2401 Douglas Rd. 

The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon II1, President 
P.O. Box 1001 

South Florida Chapter 
Robert L. Dube, President 
100 Biscayne Blvd. 

West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 


Clearwater 


Naples 


Miami 


Miami 


Tampa 


Miami 


314 South Baylen Street Pensacola 
Flagler County Bar Association 

Leland B. Shaw, President 

P. O. Box 296 Bunnell 


Florida Government Bar Association 
Clinton Coulter, President 
820 Parker Dr. Tallahassee 
Gadsden County Bar Association 
Alexander L. Hinson, President 
P. O. Box 550 


Gulf Beaches Bar Association Of 


Quincy 


Pinellas County 
R. M. Cargell, President 
P. O. Box 6476 St. Petersburg Bch. 


Hardee County Bar Association 
John W. Burton, President 
P.O. Box 426 Wauchula 


Hendry-Glades Bar Association 

James Fountain, President 

P.O. Box 126 Moore Haven 
Hernando County Bar Association 

George J. Blaha, President 

29 S. Brooksville Ave. Brooksville 


Hialeah-Miami Springs Bar Association 
Donald D. Gillis, President 
150 S. E. 2nd Ave. 

Highlands County Bar Association 
S. Colquit Pardee, President 
P. O. Box 1438 Avon Park 

Hillsborough County Bar Association 
Ronald D. McCall, President 
P. O. Box 1438 


Miami 


Tampa 
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Homestead Bar Association 
Thomas Chambers, President 
950 N. Krome Avenue Homestead 

Indian River County Bar Association 
G. Kendall Sharp, President 
P. O. Box 3487 

Jacksonville Bar Association 
John M. McNatt, Jr., President 
1500 American Heritage Jacksonville 

Lake City-Columbia Co. Bar Association 
Michael C. Bergen, President 
101 E. Madison St. 

Lakeland Bar Association, Inc. 
J. Ron Smith, President 
P. O. Box 1606 

Loake-Sumter Bar Association 
P. B. Howell, Jr., President 
P. O. Box 208 

Lee County Bar Association 
Harry A. Blair, President 
P. O. Box 1467 Fort Myers 

Manatee County Bar Association 
Frank Arpaia, President 
428 12 St., W. 


Marion County Bar Association 
Lewis E. Dinkins, President 
321 N.W. 3rd Ave. 

Martin County Bar Association 
Harold Vv. Long, Jr., President 
P. O. Drawer 1258 

Miami Beach Bar Association 
Michael J. Herron, President 
407 Lincoln Rd. Miami Beach 


Mid-County Bar Association 
Edwin |. Ford, President 
2400 West Bay Drive 


Monroe County Bar Association 
Robert F. Sauer, President 
P. O. Box 431 


Nassau County Bar Association 
Mercury N. Kavouklis, President 
P. O. Box 462 Fernandina Beach 


North Broward Bar Association 
Arthur Pulskamp, President 
440 S. Federal Hwy. Deerfield Beach 


North Dade Bar Association 

Jules Israel, President 

2734 N.W. 183rd St. Miami 
Okaloosa-Walton Co. Bar Association 


Roy E. Campbell, President 
P. O. Box 1324 Ft. Walton Beach 


Orange County Bar Association 
Michael Walsh, President 
1751 S. Orange Ave 

Osceola County Bar Association 
R. Stephen Miles, Jr., President 
P.O. Box 517 Kissimmee 


Palm Beach County Bar Association 
Raymond W. Royce, President 
P. O. Box 2664 Palm Beach 


Pasco County Bar Association 
Glen E. Greenfelder, President 


Vero Beach 


Lake City 


Lakeland 


Leesburg 


Bradenton 


Ocala 


Stuart 


Largo 


Key West 


Orlando 


Rt. 2 Box 23-D Dade City 
D. W. Perkins Bar Association 

Releford McGriff, President 

P.O. Box 516 Jacksonville 


Putnam County Bar Association 
Alan B. Fields, Jr., President 
413 St. Johns Ave. 

St. Johns County Bar Association 
Malcolm Stephens, Jr., President 
P. O. Drawer S St. Augustine 

St. Lucie County Bar Association 
Chester B. Griffin, President 
P.O. Box 1270 

St. Petersburg Bar Association 
Charles W. Burke, President 
416 First Federal Bldg. St. Petersburg 

Sarasota County Bar Association 
Johnson S. Savary, President 
P. O. Box 3798 

Seminole County Bar Association 
Ned N. Julian, Jr., President 
P. O. Box 1330 

South Broward Bar Association 
Jerome F. Pollock, President 
4431S. W. 64th Ave. 

South Dade Bar Association 
Richard A. Schwartz, President 
20600 S. Dixie Hwy. Miami 

South Miami District Bar Association 
Lawrence C. Rice, President 
5763 Sunset Drive South Miami 

South Palm Beach County Bar 

Association 
Ernest G. Simon, President 
78 N.E. 5th Ave. 

Tallahassee Bar Association 
Thomas M. Ervin, Jr., President 
P. O. Box 1170 Tallahassee 

Tri-County Bar Association 
T. Richard Hagin, President 
P. O. Box 248 

Volusia County Bar A iation 
Thorwald J. Husfeld, President 
P. O. Box 329 

West Pasco Bar Association 
Charles Edwards, President 
331 U.S. Hwy. 19 

Winter Haven Bar Association 
John D. Kaylor, President 
700 6th St., N.W. 

The Society Of The Bar Of 

The First Judicial Circuit 
Lefferts L. Mabie, Jr., President 
226 S. Palafox St. Pensacola 

Second Judicial Circuit Bar Association 
Kenneth E. Cooksey, President 
P.O. Box 480 Monticello 

Third Judicial Circuit Bar Association 
John Weed, President 
Box 1090 

Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 

Eighth Judicial Circuit Bar Association 
Selig Goldin, President 
P.O. Box 1251 Gainesville 

Tenth Judicial Circuit Bar Association 
Joe R. Young, Jr. 

P.O. Box 1260 Lake Wales 

Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 


Palatka 


Fort Pierce 


Sarasota 


Sanford 


Davie 


Delray Beach 


Bushnell 


DeLand 


Port Richey 


Winter Haven 


Perry 


P.O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Robert M. Moore, President 

318 Reid Ave. Port St. Joe 
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ATTORNEYS, BANKS 
AND REALTORS 
ALL OVER THE NATION 


$ 1.50 
FOR TWO ORIGINALS 
(PLUS EXTRA 
CHARGES SHOWN 
ON CARD) 


ASK ABOUT THE 

SAVINGS ON QUR 

PREPAID ORDER 
CARDS 


SAMPLE SCHEDULE 
ON BACK OF PAGE 


WE WOULD LIKE TO 
FILL ALL YOUR 
AMORT| ZATION 
SCHEDULES 


USE: THESE ORDER 
CARDS TO INTRODUCE 
OUR SERVICE TO YOU 


WE SERVE ACCOUNTANTS 


“YOU'LL LIKE OURS BETTER” 


SOUTHERN COMPUTER SERVICE, INC. 


“DATA PROCESSING" 
P. O. Box 278 
Hillsboro, Texas 76645 


PHONE: A/C 817 582-5300 


OUR SERVICE IS EXCELLENT * * * * ONE DAY SERVICE IS NORMAL 


Order For Loan Amortization Schedule 


SOUTHERN COMPUTER SERVICE, INC. 


Change in payment 50¢ 
P. O. Box 278, Hillsboro, Texas 76645 Goer 300: Ste 


AMORTIZATION SCHEDULES 


AMOUNT OF LOAN INTEREST 
RATE 


TERM PAYMENT | ADD'TL COPIES 
OF LOAN WANTED 


% $ 


@ 50¢ each 


Either the Term or Amount of payment in above may be left blank. 
Check if interest is in addition to payment. [] 

Please check payment period below: 

Monthly (] Quarterly Semi-Anval (] Annual 


Mail to 


Address 


City State 


Price for 1 schedule & 1 copy is $1.50 plus extras shown above. 


Remittance SHOULD accompany ortler, tmless credit has been established. !9 


Order For Lean Amortization Schedule 


SOUTHERN COMPUTER SERVICE, INC. Each additional copy 50¢ 


8 Change in payment 50¢ 
P. O. Box 278, Hillsboro, Texas 76645 Over 300 Payments 50¢ 
AMOUNT OF LOAN INTEREST TERM PAYMENT ADD‘TL COPIES 
RATE OF LOAN WANTED 
@ 50¢ each 


Either the Term or Amount of payment in above may be left blank. 
Check if interest is in addition to payment. (1) 

Please check payment period below: 


Mail to 


Address 


City State Zip 


Price for 1 schedule & 1 copy is $1.50 plus extras show above. 


Remittance SHOULD accompany order, unless credit has been established. 10 
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NAME 


TERM 
48 


AMORTIZATION SCHEDULE 


PAYMENT 


195/31 


RATE % 
8/000 


LOAN NUMBER 


PERIOD 


MONTHLY 


AMOUNT OF LOAN 


PAYMENT 
NUMBER 


TOTAL PAYMENT 


PAYMENT ‘ON 


INTEREST 


»_PRINCIPAL 
| 


LOAN BALANCE 


195/32 
195/34 
195/34 
195/34 
195134 


195:31 


195/31 


195/31 


195/34 


195/31 


19531 


[92 


53133 
(52/39 
51/43 


50/47, 


49/54 
48/54 
4756 
46157 


i 29 


141/98 
142/92 
143 88 


145 80 
446177 
147175 
148'74 
449173 
150/73 
151'73 
152174 
153 
154179 
155 


156/86 


i157 


i 


16001 
161/08 
162 


163/24 


164/32 
165/42 
166 '52 


168/75 


169/868 


471/02 
173/30 


4174/05 


17561 


177 '96 


180'34 


18276 


185 '20 
186/44 
187168 


190119 


192173 
193163 


800000 


4647/82 


7426 
7133 
6637 
6536 


7858 
7715 
7571 
7280 
6986: 06 
6687 
6385 


6232 
6078: 63 


5768; 02 


5453 26 


«5290/34 


4973} 22 


4811/06 


448350 


4318. { os 


4151: 56 


| 


16 | 


3983/93 | 
3815/18 


i 
Ee "PREPARED BY: SOUTHERN COMPUTER SERVICE, INC. P.-O. BOX 278, Hi 


LLSBORO, TEXAS 76645 


13 195/31 41/55 
15 195;31 39/49 
17 195/31 37/41 

19 195/31 35/30 

23 195/34 30199 
25 19531 28:79 he 
27 195:31 26:56 | 

29 195/31 24:30 3474:29 | 
: 34 195:34 22:04 3128:64 | 

33 195:31 19:70 2778:78 | 

35 195:31 17:35 2424:06 | 
37 195'31 14:97 2064:'55 | | 
13\76 | 484/55 | | 
39 12:55 1700: 24 

10:11 1331'06 | 

45 5:12 577'82 

47 2158 193 | 63 


waitin 
than two days 
answer 
your title questions, 
you’re waiting too long. 
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Offices in Orlando, West Palm Beach, SL PAUL TITLE 


Clearwater—plus field representatives and 
seventy-three agents throughout Florida. We're not everyone else. 


One of the St. Pau! Companies lone of Fortune's top fifty financial corporations! 
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m= FLORIDA RULES OF CIVIL PROCEDURES 


Forms - 1973 Revision 
by Norman La Coe 


The Harrison Company has taken the new 1973 
Revision of Norman La Coe’s Volume 11 of Florida 
Pleading Practice and Legal Forms Annotated 
and bound it in a convenient soft cover format — 
a handy Florida Civil Procedure FORM Book— 
the perfect companion to Trawick’s Florida Prac 
tice and Procedure, 1973 Edition. 


These two volumes provide the Florida practi 
tioner with the ideal combination of tools fo 
authoritative reference and efficient form imple 
mentation in Civil Practice. 


SPECIAL COMBINATION OFFER 


With the purchase of each copy of Trawick’s 
Florida Practice and Procedure, 1973 Editio 
you may purchase a soft cover copy of La Coe’s 
Florida Rules of Civil Procedure—FORMS fo 
$25.00. 


THE reo, HARRISON COMPANY, PUBLISHERS 
178-180 Pryor Street + Atlanta, Georgia 30303 


Plus 4% Florida Sales Tax 


Customers who have already purchased copies of Trawick’s Florida Practice and Procedure, 1973 Edition may also p 
THE chase the soft cover copy of La Coe’s Florida Rules of Civil Procedure— FORMS for $25.00. 


co NOTE: Subscribers to the complete set of Harrison’s Sapp, Florida Pleading, Practice and Legal Forms Annotated 
Second Edition will receive the 1973 Revision of Volume 1] as part of their subscription service. 


Copyright 1973, 930 pages, dimensions 6 1/8” x 9 1/4”, bound in maroon Lexotone with beige backbone panels, stamped in gold foil. 


